IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11324
Conf er ence Cal endar

RAPHAEL FOLEY,
Pl ai ntiff-Appellant,
ver sus

COUNTY OF DALLAS, OFFI CER JANE
DCE, OFFI CER JOHN DCE

Def endant s- Appel | ees.
Appeal fromthe United States District Court

for the Northern District of Texas
USDC No. 3:96-CV-2490- X

October 21, 1997
Before POLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Raphael Fol ey, prisoner # 96015889, appeals the dism ssal of
his civil rights conplaint as frivolous. He has also filed a
nmotion to anmend his brief. The notion is hereby GRANTED. The
district court did not abuse its discretion by dismssing Foley’'s

conplaint pursuant to 28 U S.C. 8§ 1915(e)(2) on the basis that it

is duplicative and is therefore frivolous. WIson v. Lynaugh,

878 F.2d 846, 849-50 (5th Gr. 1989).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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This appeal is without arguable nerit and is therefore

frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th GCr. 1983).

Because the appeal is frivolous, it is DOSMSSED. 5th GCr.

R 42.2. W caution Foley that any additional frivolous appeals
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Foley is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

MOTI ON GRANTED. APPEAL DI SM SSED.  SANCTI ON WARNI NG | SSUED.



