IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11114
Conf er ence Cal endar

JAMVES FRANKLI N TAYLOR;
BOBBY WAYNE HAMMONDS

Pl aintiffs-Appellants,

ver sus

JOHN GAGE, Sheriff;
KAREN CRAVENS, Li eutenant,

Def endant s- Appel | ees.
ok ok K K K Kk Kk K K Kk *

JAMVES FRANKLI N TAYLOR,

Pl ai ntiff-Appellant,
vVer sus
JOHN KNI GHT, Capt ai n,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 3:94-CV-97-BC

Decenber 10, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.

PER CURI AM *

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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As a threshold issue this court nust determ ne whether
jurisdiction exists for the appeal of Bobby Hamonds, who did not
sign the notice of appeal filed by applicant Janes Tayl or,

# 679951. Such jurisdiction is |acking because Hammonds
thereafter failed to file a tinely notice of appeal or

notification of his intent to appeal. See Mkeska v. Collins,

928 F.2d 126 (5th Gr. 1991); Fed. R App. P. 4(a). The fina
j udgnent was entered August 15, 1996, and Taylor filed the notice
of appeal on August 28. Hammonds had 30 days after entry of
judgnent or 14 days after Taylor filed the notice, whichever was
later, in which to file his notice of appeal. 1d. This court
did not receive Hanmmonds’' notice of appeal until October 4, 1996.
Accordi ngly, Hammonds’ appeal is DI SM SSED

Tayl or noves this court for |eave to appeal in forma
pauperis (IFP) fromthe district court’s judgnent dismssing his
clains inthis civil rights action, and inposing sanctions.
Under 28 U S.C. 8§ 1915, as anended effective April 26, 1996, a
prisoner nmoving to appeal |FP nmust submt with his notion to
proceed | FP a certified copy of his prison trust-account
statenent for the six-nonth period imedi ately preceding the
filing of his notice of appeal, obtained fromthe appropriate
of ficial of each prison at which the prisoner is or was confi ned.
28 U.S.C. § 1915(a)(2).

Section 8 1915 also requires a prisoner to pay the ful

filing fee when filing an appeal |FP, unless insufficient funds
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exist in his prison account. |In that case, the court nust
assess, and when sufficient funds exist, collect, an initial
partial filing fee of twenty percent of the greater of (1) the
average nonthly deposits to the prisoner's account; or (2) the
average nonthly balance in the prisoner's account for the
previous six-nonth period. Thereafter, the prisoner is required
to make nonthly paynents of twenty percent of the preceding
month's inconme, until the filing fee is paid. 28 U S. C

8§ 1915(b).

In addition to nmaking the required financial show ng, a
movant for | FP on appeal nust show that he will present a
nonfrivol ous issue on appeal. Fed. R App. P. 24(a); Carson v.
Poll ey, 689 F.2d 562, 586 (5th Gr. 1982). An issue is frivolous
if it lacks an arguable basis in law or in fact. Eason v.
Thaler, 14 F.3d 8, 9 (5th Cr. 1994).

Taylor’s notion for |eave to appeal |FP is DEN ED wi t hout
prejudice. He may file a renewed IFP notion within 30 days after
the date of this order, to be acconpanied by (1) a brief show ng
that he will present a nonfrivolous issue, and (2) the necessary
docunents for himto conply with anended 28 U S.C. § 1915.

Tayl or has noved for appoi ntnent of counsel on appeal. This
court will appoint counsel in a civil rights case only if there
are exceptional circunstances requiring the assistance of counsel

to present the appeal to the court. Hulsey v. State of Texas,

929 F.2d 168, 172-73 (5th Gr. 1991). |IT IS ORDERED that this
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nmotion is DENIED without prejudice. |[|f Taylor wi shes to renew
his said notion, he nust show that there are exceptional
circunstances which justify granting it. Any renewed notion nust
be filed within 30 days of the date of this order.

Tayl or has noved for production of the trial transcript at
governnent expense. | T IS ORDERED that this notion is DEN ED,
W t hout prejudice to his renewing the notion within 30 days after
the date of this order. |If Taylor renews his notion, he nust
show what specific nonfrivol ous issues he wll raise, what
specific factual argunents support those issues, and the specific
reasons why a transcript is necessary for disposition of those

issues. See 28 U S.C. § 753(f); Harvey v. Andrist, 754 F.2d 569,

571 (5th Gr.), cert. denied, 471 U S 1126 (1985).

APPEAL DI SM SSED AS TO HAMMONDS; MOTI ONS DENI ED AS TO TAYLOR



