IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11098
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
OCTAVI O FRANCO- NAVARETTE,
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
(2: 91- CR- 15)
 April 2, 1997

Before Wsdom Jolly, and Benavides, Crcuit Judges.
PER CURI AM *

Cctavi o Franco- Navarette pleaded guilty to conspiracy to
di stribute cocaine and to possess with intent to distribute
cocai ne. He appeals the resultant sentence. The defendant
argues that the district court erred in its cal cul ation of
cocaine attributable to the defendant and in failing to make
specific findings to support the court’s denial of the

defendant’s notion for a reduction in his sentence because of

mnimal or mnor participation in the offense.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Based on our review of the record and the briefs of the
parties, we conclude that the district court did not clearly err
in finding that Franco-Navarette negotiated to deliver seven
kil ograns of cocaine.? The district court’s finding referring to
t he presentence report in this regard was sufficient.® The
district court’s adoption of the Presentence report’s Addendum
response to Franco-Navarette’'s objection constitutes a sufficient
statenent of the factual basis for the finding that he was not a

m nor participant.* Accordingly, the district court is AFFI RVED

2 See United States v. Mergerson, 4 F.3d 337, 345 (5th
Cr. 1993), cert. denied, 510 U S. 1198 (1994).

3 See United States v. Mira, 994 F.2d 1129, 1141 (5th
Cr.), cert. denied, 510 U S. 958 (1993) (Holding that “a
defendant is generally provided adequate notice of the district
court’s resolution of disputed facts when the court’s resol ution
merely adopts the findings of the PSR’.).

4 See United States v. Brown, 54 F.3d 234, 241-42 (5th
Cr. 1995).




