IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11083
Summary Cal endar

ROBYN J FOLLOMAELL,
Pl ai ntiff-Appellant,

VERSUS

G E CAPI TAL,
Def endant - Appel | ee.

* * * *x *x % % * * *x % % * * *x *x % * * *x *x * * * *

FEDERAL NATI ONAL MORTGAGE ASSCCI ATI ON
Pl aintiff,

VERSUS

DAN FOLLOWNELL,
Def endant .

Appeal fromthe United States District Court
for the Northern District of Texas
(3:96-CV-2087-H)

February 5, 1997
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:’

Robyn Fol | omel | appeal s the dism ssal of her clains against

" Pursuant to 5THCR R 47.5, the court has determined that this opinion
shoul d not be published and i s not precedent except under thelimnited circunstances
set forth in 5THCQR R 47.5.4.



G E Capital pursuant to FED. R Qv. P. 12(b)(6). Finding no error,

we dism ss the appeal as frivol ous.

l.
Foll omel | alleged in this pro se action that G E Capital had

commtted “severe violations of the federal housing contract | aws

by “working over tinetotry to develop and utilized [sic] unsavory

means to illegally take her hone away fromher.” Followel |l sought
$5 million in damages for nental and physical stress and a “federal
injunction and or a cease and desist order . . . and or to force

t he defendant to conme to the table and work out a conprom se.”?
The district court noted originally that the conplaint failed
to state a claimupon which relief could be granted and invited
Followmel | to file an anended conpl ai nt renedyi ng this deficiency.
Ten days | ater, Followwel | filed essentially the sane concl usi onary
all egations, wthout any citations to the rel evant “federal housing
contract laws” that she alleged G E Capital had violated. The

district court dism ssed the conplaint.

.
W review de novo a dism ssal on the pleadings. See Guidry v.
Bank of LaPl ace, 954 F.2d at 278, 281 (5th Gr. 1992). Al though we

accept as true all of the factual allegations of the well-pl eaded

1 According to G E Capital, this federal action arises out of the
institution, by GE Capital Mrtgage Services, as authorized servicing agent for
t he Federal National Mrtgage Associ ation, of a forcible detai ner acti on agai nst
Fol | ownel I . G E Capital Mrtgage Services acquired title to Followmell’s
property at a foreclosure sale.



conplaint, aplaintiff, in order to avoid dismssal for failure to
state a claim nust plead specific facts, not nere conclusionary
all egations. See id. The pleadings nust both provide notice of
the circunstances that give rise to the claim and set forth
sufficient information to outline the elenents of the claimor to
permt inferences to be drawn that these elenents exist. See
VWal ker v. South Cent. Bell Tel. Co., 904 F.2d 275, 277 (5th Gr.
1990) (per curiam. A district court is not permtted to dismss
a conplaint sinply because it i s questionabl e whether the plaintiff
Wil ultimately prevail. See Mahone v. Addicks Utility Dist., 836
F.2d 921, 927 (5th CGr. 1988).

Cogni zant of the |iberal pleading requirenents, see Conley v.
G bson, 355 U. S. 41, 45-46 (1957), we nevertheless agree with the
district court that Followwell has failed to state a claim Her
allegations of G E Capital’s “severe violations of the federal
housing <contract Ilaws,” which violations are being done
“Illregardless [sic] of the plaintiff’s equity in the systematic
process,” and of G E Capital’s “use of callous actions . . . to
take the plaintiff’s hone fromher wi thout regard for the federated
process,” are nerely concl usionary.

Followmel |l cites no specific statutes or causes of action
under which her claim may be cogni zabl e, nor does she plead any
specific facts that would render G E Capital's “tactics” unlawful .
Furthernore, Followwel|l was given an opportunity to anmend her
pl eadi ngs to address the district court’s concerns regarding their

sufficiency, but she failed to do so. We disagree with her



assertion that “this cannot be acconplished with a nere anended
conplaint” and that she “nust be provided with an opportunity to
present all of her itens to the court.”

Followmwell's brief contains but a scant 2% pages of
meani ngl ess “argunent.” The appeal is frivolous and is DI SM SSED

pursuant to 5TH QR R 42. 2.



