IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11050
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
ROBERT ERVI N HARNER

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:96-CR-131-T
April 17, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *
Robert Ervin Harner appeals his guilty-plea conviction for
bank robbery and aiding and abetting in violation of 18 U S. C
88 2 and 2113(a). Harner argues that the district court clearly
erred in increasing his offense | evel by seven points for the
di scharge of a firearmduring the comm ssion of the of fense under

8§ 2B3.1(b)(2)(A) of the U S. Sentencing Guidelines, in denying a

reduction for acceptance of responsibility under 8 3E1.1, and in

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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calculating his crimnal history. Harner waived his right to
appeal these aspects of his sentence in the plea agreenent, and
he has not shown that the waiver-of-appeal provision was not

know ng and voluntary. See United States v. Ml ancon, 972 F. 2d

566, 568 (5th Cr. 1992). Because Harner waived his right to
appeal these issues, his appeal is D SM SSED

APPEAL DI SM SSED



