IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10865
Summary Cal endar

JI MW ROY DAVI DSON
Pl ai ntiff-Appellant,

V.
OSCAR STRAIN, ET AL.,

Def endant s,
OSCAR STRAIN, RONALD D. DREVWRY

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(1: 95- CV- 144- BA)

June 12, 1997
Before KING JOLLY, and STEWART, Circuit Judges.

PER CURI AM *
Ji mmy Roy Davi dson (# 612588) has appeal ed the district
court’s dismssal of his clains agai nst the warden and anot her

official of his state prison unit, whomhe sued in their official

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



capacity. He requested nonetary danmages for having been required

to serve part of his sentence to cell, property, and conm ssary

restriction although his disciplinary conviction was set aside
during that tine.

Davidson is not entitled to relief on grounds that these are
state-1aw negligence cl ai ns sustai nabl e under suppl enent al
jurisdiction. They are barred by El eventh Anmendnent i mmunity,
which the state did not waive by agreeing to a consent decree in

anot her case. See Green v. MKaskle, 788 F. 2d 1116, 1123 (5th

Cir. 1986)(no waiver); Pennhurst State Sch. & Hosp. v. Hal dernman,
465 U. S. 89, 121 (1984)(no pendent jurisdiction). Davidson’s
clainms also are not actionable under 42 U S.C. § 1983. See Luken

v. Scott, 71 F.3d 192, 193-94 (5th Cr. 1995), cert. denied, 116

S. . 1690 (1996).
This court affirmed the dism ssal of Davidson's simlar
cl ai ns agai nst ot her defendants, based on the sane disciplinary

conviction. Davidson v. Strain, No. 96-10352 (5th Gr. Nov. 21

1996) (unpublished). In light of that opinion, Davidson' s present
appeal is frivolous as a matter of |law. Because this appeal is
frivolous, it is DISMSSED. See 5th Cr. R 42.2.

We caution Davidson that any additional frivol ous appeal s
filed by himw Il invite the inposition of sanctions. To avoid
sanctions Davidson is further cautioned to review any pendi ng

appeal s to ensure that they do not raise argunents that are



frivol ous.
| T 1S FURTHER ORDERED t hat Davi dson’s notion to strike the
appel l ees’ brief is DEN ED

MOTI ON DENI ED; APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED



