IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10762
Conf er ence Cal endar

JOHN MCCOY,
Pl ai ntiff-Appellant,

ver sus
ANN RI CHARDS ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:95-CVv-179
Cct ober 24, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *

John McCoy, Texas state prisoner #399292, appeals the
district court’s dismssal, with prejudice, of his civil rights
suit pursuant to 28 U.S.C. 8§ 1915(e)(2)(B)(i). Al though MCoy
argues that he was denied access to legal materials and | egal
assi stance to prepare his direct appeal, he has not alleged that

he was deni ed access to the courts. | ndeed, he asserts that his

appoi nted counsel prepared and tinely filed a brief w thout

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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McCoy's legal input. MCoy’'s access-to-the-courts assertion is

W thout nmerit. See Lewis v. Casey, 116 S. . 2174, 2180 (1996).

Thr ough appoi nted counsel, MCoy was provided the neans for
ensuring a reasonably adequate opportunity to present his
defense. The district court did not abuse its discretion in

di sm ssing McCoy’'s claimas frivol ous because it has no arguable

basis in | aw See Denton v. Hernandez, 504 U.S. 25, 31-34

(1992).
McCoy’ s appeal is without arguable nerit and thus frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Because the appeal is frivolous, it is DISM SSED. W caution
McCoy that any additional frivolous appeals filed by himw |
invite the inposition of sanctions. To avoid sanctions, MCoy is
further cautioned to review any pendi ng appeals to ensure that
they do not raise argunents that are frivol ous.

McCoy’s notion to anmend the record with his brief is DEN ED.
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