IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10750
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JEFFERY H. REYNOLDS, I11

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:96-CR-003-H)

July 8, 1997

Bef ore H G3 NBOTHAM DAVI S, and BENAVI DES, Circuit Judges.
PER CURI AM *
Jeffery H Reynolds, Il1l, federal prisoner # 61306080,

appeal s his conditional guilty-plea conviction for wre fraud,
count two of a 20-count superseding indictnment. He argues that
the district court erred in denying his request for a hearing

pursuant to Kastigar v. United States, 406 U S. 441 (1972), and

in calculating the amount of intended |oss used to determne his

of fense level under U S.S.G 8§ 2F1.1(b)(1) (R

Pursuant to 5th Gr. R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5th CGr
R 47.5. 4.



Qur review of the record and the argunents and authorities
convince us that no reversible error was conmtted. Under the
facts and circunstances of this case, the district court did not
abuse its discretion in denying Reynolds’ request for a Kastigar
hearing. W recogni ze that testinony obtained under a grant of
act-of -production imunity could not be used directly or
derivatively agai nst Reynolds as the custodian of the corporate

docunent s. See Braswell v. United States, 487 U. S. 99, 117

(1988). Reynolds’ production of the subpoenaed corporate
docunents, however, did not constitute testinonial and self-

incrimnating evidence that the docunents existed. See Fisher v.

United States, 425 U. S. 391, 410 (1976). The subpoenaed

docunents were the kind usually associated with a corporation and
their existence was not at issue. |d. at 411-12.

Further, the district court’s finding that the anount of
intended | oss was the total coverage of the policies witten is

not clearly erroneous. See United States v. Krenning, 93 F. 3d

1257, 1269 (5th Gr. 1996). The district court enployed a
reasonabl e net hodol ogy and nade a reasonabl e determ nati on of the
| oss. |d.

Accordingly, the judgnent of the district court is AFFI RVED.
Reynol ds’ pro se notion for leave to file a supplenental brief is

DENI ED. See Myers v. Johnson, 76 F.3d 1330, 1335 (5th Gr.

1996) .



