IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10653
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

vVer sus
GEORGE F. DI LLMAN;, W LLI AM C. HATFI ELD
Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:91-CR-100-H
May 30, 1997
Before Wsdom Jolly, and Benavides, Crcuit Judges.
PER CURI AM *

Convi cted defendants George F. Dillman and WIlliam C.
Hatfield filed a notion for newtrial based on newy discovered
evidence. See Fed. R Cim P. 33. They now appeal the district
court’s denial of their notion. Dillman and Hatfield chall enge

the district court’s analysis of the newy discovered evi dence

prem sed on a Brady'™ violation and argue that the district court

The court has determned that this opinion should not be
publ i shed and is not precedent except under the limted
circunstances set forth in Local Rule 47.5. 4.

Brady v. Maryland, 373 U S. 83 (1963).
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vi ol at ed due process by inspecting in canera the agents’ notes,
tendered ex parte by the Governnent, fromthe interviews with the
uncal l ed witness, Kenneth Hird. Each challenges the district
court’s denial of the notion in |light of the submtted pol ygraph
evidence. Dillman also argues that a new trial should have been
grant ed based on subsequent testinony of w tness Mikesh Assonul |,
which DIl man contends denonstrates that Assonull |ied during
Dllman and Hatfield s trial.

We have carefully reviewed the argunents and the appellate
record. For essentially the reasons expounded by the district

court inits order denying the notion, see United States v.

Hatfield, No. 3:91-CR-100-H (N. D. Tex. June 3, 1996), we concl ude
that the district court did not abuse its discretion in denying

the notion for new trial. See United States v. Freenman, 77 F.3d

812, 817 (5th Cr. 1996). Due process was not offended by the
district court’s use of an in canera inspection to determ ne the

Brady issue. See United States v. Mira, 994 F.2d 1129, 1139 (5th

Gir. 1993).

AFFI RVED.



