IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10526
Conf er ence Cal endar

ARZ| E WAYNE DUNCAN
Pl ai ntiff-Appellant,
ver sus
A. BEAMER, Captain; T. WH TAKER,
Captai n; BAKER, Lt.; R TUCKER, Lt.;
LOA, Oficer; BART, Oficer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:96-Cv-101
Decenber 11, 1996

Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Arzi e Wayne Duncan, Texas prisoner #568368, appeals the
district court's dismssal of his 42 U S.C. 8§ 1983 conpl aint.
Duncan does not address the basis for the district court's

di sm ssal of his case, nanely Duncan’s ineligibility for in forma

pauperis status and his failure to pay the $120 filing fee.

Al t hough pro se briefs are accorded |iberal construction,

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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"argunents nust be briefed to be preserved." Yohey v. Collins,

985 F.2d 222, 225 (5th Cr. 1993) (internal quotation and
citation omtted). Duncan’s failure to address the nerits of the
district court's order of dismssal constitutes an abandonnent of

the issue raised therein on appeal. See Brinkmann v. Dallas

County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th Cr. 1987)

(failure to identify any error in the district court's analysis
or application to the facts of the case is the sane as if the
appel |l ant had not appeal ed that judgnent). Duncan’s appeal is

di sm ssed as frivol ous. See Howard v. King, 707 F.2d 215, 220

(5th Gr. 1983); see 5th CGr. R 42. 2.

We caution Duncan that any additional frivolous appeals
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Duncan is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

Duncan’s notion to anend is DEN ED

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED; MOTI ON DENI ED.



