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KENNETH LERON SATTERWH TE,
Peti ti oner- Appel | ant,
VERSUS
GARY L. JOHNSON,
DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(4:95-CVv-183-Y)

Novenber 19, 1996
Before DAVIS, EMLIO M GARZA, and STEWART, Circuit Judges
PER CURI AM !
Texas prisoner Kenneth Satterwhite, #393238, filing pro se,
appeals from the dism ssal of his habeas corpus petition as an

abuse of wit. Satterwhite contends that the adm ni stration of

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



anti psychotic and anti depressant drugs fromApril 1985 to May 1990
constitutes cause for his failure to rai se defective-indictnent and
i neffective-assistance contentions in an earlier petition. He also
contends that his counsel's ineffective assistance regarding the
defective indictnent constitutes cause.

Assum ng W t hout deciding that (1) the certificate of probable
cause issued by the district court served as a certificate of
appeal ability required for appeals under the Antiterrorism and
Ef fective Death Penalty Act (AEDPA), effective April 24, 1996, and
(2) that the district court had the authority to issue such a
certificate of appeal ability, we address the nerits of
Satterwhite's appeal. W have exam ned the record and the briefs
of the parties and find no nonfrivolous issues. W reject
Satterwhite's contention that the admnistration of drugs
constituted cause for the reasons relied on by the district court.
In addition, we find his ineffective assistance of counsel claim
barred; he raised it in an earlier petition and nay not raise it

again in a subsequent petition. MDonald v. Estelle, 590 F. 2d 153,

155 (5th Gr. 1979). Moreover, his counsel's actions did not
prevent Satterwhite fromraising clains in his previous federa
habeas petitions.
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