IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10476
Summary Cal endar

TRAVI S RI PLEY,

Pl ai ntiff-Appellant,

ver sus

JOHN J. CALLAHAN,
COWMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:93-CV-495-A
~ March 28, 1997
Before JONES, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Travis R pley appeals the district court’s denial of his
nmotion for attorney’s fees under the Equal Access to Justice Act.
Ripley’'s attorney did not tinely present the new evi dence which
this court found relevant to the determ nation whether Ripley is
di sabl ed; instead, counsel filed the evidence, w thout

expl anation or argunent, in an exhibit to his objections to the

magi strate judge’'s report and reconmendati on. Consequently, the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



district court did not abuse its discretion by finding that the
Comm ssioner’s failure to request a remand for consi deration of

the new evidence was substantially justified. Bazaldua v. INS,

776 F.2d 1266, 1269 (1985). W also find no abuse of discretion
inthe district court’s rejection of Ripley’s argunents that an
award of attorney fees is required because of the Admnistrative
Law Judge’s failure to devel op the record or consider Ripley’s
testinony concerning the limtations he experienced due to his
back probl ens.

AFFI RVED.



