IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10475
Summary Cal endar

KENNETH RAY BUMPASS,

Peti ti oner- Appel | ant,

ver sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEP T OF
CRI M NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:95-Cv-211-Y

" Novenber 5, 1996
Before DAVIS, EMLIO M GARZA and STEWART, Circuit Judges.
PER CURI AM *

Texas prisoner Kenneth Ray Bunpass, #378073, appeals the
deni al of his habeas corpus petition as an abuse of the wit.
Bunpass contends that he could not have brought his substantive
contentions in his first habeas petition because he received

i neffective assistance of counsel on that petition and because he

did not understand the |aw then. Bunpass al so contends that he

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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IS innocent because his indictnent was defective.

We have reviewed the record and the briefs of the parties
and we find no reversible error. Accordingly, we affirmthe
district court’s holding that Bunpass has failed to show cause
for failing to raise his contentions in his first habeas petition
for essentially the reasons relied on by the district court. See
Bunpass v. Scott, No. 4-95-CV-211-Y (N.D. Tex. Feb. 9, 1996).
Bunpass rai ses his actual -i nnocence contention for the first tine
on appeal. Bunpass has failed to denonstrate plain error, see
Dougl ass v. United Servs. Auto. Ass’'n, 79 F.3d 1415, 1428 (5th
Cr.)(en banc); he has not shown that he did not commt the acts
that led to his conviction. See Ward v. Cain, 53 F.3d 106, 108
(5th Gir. 1995).

AFFI RVED.



