IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10471
Summary Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
vVer sus
DW GHT LAMAR SANDERS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:95-CR-92-A

February 28, 1997
Bef ore JONES, DeMOSS and PARKER, Circuit Judges.

PER CURI AM *

Dwi ght Lamar Sanders appeals fromhis conviction for being a
felon in possession of a firearm Sanders contends that the
prosecutor failed to personally review the personnel files of
police wtnesses; that the destruction of a key in his case

vi ol at ed due process; that he was coerced i nt o possessi ng a weapon

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



because state law all owed himto do so; that 18 U S.C. §8 922(g) (1)
violates the Commerce C ause; that the district court inproperly
took from the jury the issue whether Sanders’s possession of a
firearmaffected interstate commerce; and that the district court
failed to make factual findings regarding whether U S.S.G § 4Bl.4
IS unconstitutional.

Sanders has failed to denonstrate error regardi ng whet her the
prosecutor personally i nspected the personnel files; the prosecutor
is under no duty to personally inspect such files. See United
States v. Marrero, 904 F.2d 251, 261 (5th Gr.), cert. denied, 498
U S. 1000 (1990). Sanders has failed to denonstrate plain error
regardi ng whether the Governnent failed to provide himwth the
personnel files; his assertion that they m ght have assisted himis
specul ative and he admts that the probability is low that the
files would yield evidence that woul d have damaged the credibility
of the police officers.

Sanders raised his contention regarding the key for the first
time in his notion for a newtrial; that notion was denied for |ack
of jurisdiction as untinely. Sanders does not brief whether that
deni al was erroneous; he has failed to brief the rel evant issue for
appeal . Brinkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d
744, 748 (5th Cir. 1987).

Sanders’s contention that state |law all owed himto possess a

firearmis unconvincing. Texas’'s firearmlaws do not inplicate the



federal felon-in-possession statute. United States v. Thomas, 991
F.2d 206, 214-15 (5th Cir.), cert. denied, 510 U. S. 1014 (1993).

Sanders contends that the fel on-in-possessi on statute viol ates
the Commerce C ause because there is no rational basis for
Congress’s finding that possession of a firearmaffects interstate
comerce sufficiently for the activity to be penalized. The lawin
this circuit is clear that 18 U S.C. 8§ 922(g)(1) does not violate
the Commerce Clause. United States v. Raw s, 85 F. 3d 240, 242 (5th
Cir. 1996). Sanders concedes that the | aw forcl oses his position,
but requests that this court overrule United States v. Raw s, 85
F.3d 240 (5th Cr. 1996). He also states that he would like to
have this court reconsider Raw s en banc. One panel of this court
cannot overrul e another panel, United States v. Taylor, 933 F.2d
307, 313 (5th Cr.), cert. denied, 502 U S. 883 (1991), and Sanders
does not conply wth the requirenents for seeking initial
determ nation of his appeal en banc. See FED. R Aprp. P. 35(b).

Sanders next contends that the district court inproperly
renmoved from the jury the question whether his possession of a
firearm affected interstate conmerce. Sanders’s contention is
unavai | i ng. The district court gave the jury the follow ng
i nstruction:

If you have found that the defendant possessed the

firearmin question, you may find that such firearm was

in or affecting interstate comerce if you find that it

had travel ed, at sone tine, fromone state to another,
prior to the defendant’s possession of the firearm



A crim nal defendant enjoys the right to have a jury determ ne his
guilt of every elenent of his crine beyond a reasonabl e doubt.
United States v. Gaudin, 115 S. C. 2310, 2320 (1995). The
district court’s interstate-comerce instruction allowed the jury
to find the interstate comerce nexus satisfied if it found that
Sanders’s firearm had traveled in interstate commerce; the
instruction did not require the jury to do so. The instruction did
not renove the issue fromthe jury’ s consideration. Cf. United
States v. Gaudin, 115 S. C. 2310, 2320 (1995).

Finally, FED. R CRIM P. 32 does not require district courts
to make factual findings on purely |egal issues.

AFFI RMED.



