IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10460
Summary Cal endar

MALVI N EARL PORCHI A, Jr.,
Pl ai ntiff-Appellant,
vVer sus
CENTURY 21; COBY COBHAM

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
(3:96-CV-741-Q
) Decenmber 20, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !
Mal vin Earl Porchia appeals the dism ssal of his civil rights
conplaint filed pursuant to 42 U.S.C. §8 1983. Porchia has failed

to state a cognizable § 1983 conplaint because he alleged

violations of state law by private citizens. See Manax V.

McNamara, 842 F.2d 808, 812 (5th Cr. 1988). The district court
| acked subject-matter jurisdiction to hear the conplaint. See

GCetty GOl Corp., Div. of Texaco, Inc. v. Insurance Co. of North

! Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



Am , 841 F.2d 1254, 1258- 59 (5th Gr. 1988)(the citizenship of al
of the plaintiffs nust be different fromthe citizenship of all of
t he defendants); 28 U S.C. 8§ 1332(c)(1)(a corporationis a citizen
of both its state of incorporation and the state in which it has
its principal place of business).

Because the argunents of error are wholly without nerit, this

appeal is frivolous. Coghlan v. Starkey, 852 F.2d 806, 811 (5th

Cir. 1988). Because the appeal is frivolous, it is DISM SSED. 5th
CGr. R 42. 2.

We caution Porchia that any additional frivol ous appeals filed
by himor on his behalf wll invite the inposition of sanctions.
To avoid sanctions, Porchia is further cautioned to review all
pendi ng appeal s to ensure that they do not rai se argunents that are
frivol ous.

APPEAL DI SM SSED.  SANCTI ON WARNI NG G VEN.



