IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10447
Conf er ence Cal endar

Bl LLY EUGENE JOHNSON,

Pl ai ntiff-Appellant,

ver sus

DALLAS COUNTY SHERI FF' S DEPARTMENT; JACKSON
Deputy; MEDI CAL STAFF; COUNTY OF DALLAS;
SECOND SHI FT NURSE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CV-2680-G

) August 21, 1996
Before KING DUHE, and DeMOSS, Circuit Judges.
PER CURI AM *

Billy Eugene Johnson, #713367, appeals fromthe district

court’s dismssal of his civil rights conplaint as barred by the

doctrine of res judicata. Johnson raises the same cl ai ns of

deli berate indifference and excessive force against the sane
def endants that he previously asserted in an earlier civil rights

conplaint. The district court dism ssed with prejudice Johnson’s

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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earlier conplaint as frivolous and this court affirnmed. See

Johnson v. Stewart, No. 95-10768 (5th Cr. Dec. 20, 1995). The

district court did not err by sua sponte dism ssing Johnson’s

second conpl aint on grounds of res judicata. See Nagle v. Lee,

807 F.2d 435, 438-39 (5th Gr. 1987). Johnson’s appeal fromthe
district court’s judgnent is without arguable nerit and is thus
frivolous. W caution Johnson that any additional frivol ous
appeals filed by himor on his behalf will invite the inposition
of sanctions. To avoid sanctions, Johnson is further cautioned
to review any pending appeals to ensure that they do not raise
argunents that are frivol ous.

APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED



