IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10443
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
DEREK GLEN ADKI NS,
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:95-CV-2104-D
February 21, 1997
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Derek G en Adkins, #24400-077, filed a notion to vacate, set
aside, or correct a sentence by a person in federal custody under
28 U.S.C. 8§ 2255 asserting that the district court erred in
accepting his guilty plea prior to determ ning his exact
sentence, that his counsel was ineffective for giving him

incorrect information with respect to the Iength of his sentence,

and that the Governnent had breached the plea agreenent. Under

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the | aw of the case doctrine, neither the district court on
remand nor the appellate court on a subsequent appeal nmay
reexam ne the issues decided previously on appeal. Chevron

USA, Inc. v. Traillour Q1 Co., 987 F.2d 1138, 1150 (5th Cr

1993); United States v. Singleton, 49 F.3d 129, 134 (5th Cr.),

cert. denied, 116 S. . 324 (1995). |Issues decided on the

previ ous appeal, either expressly or by necessary inplication,
are binding on remand and on any subsequent appeal. |d.

In the direct appeal of this conviction, this court held
that the district court did not err in accepting the guilty plea
because Adkins's guilty plea was knowi ng and voluntary. United

States v. Adkins, No. 94-10120 (5th G r. Dec. 28, 1994)

(unpubl i shed).

The Governnent did not breach the agreenent not to seek
enhancenent for prior drug offenses. Application of the career
of fender provisions of the guidelines is not the sane as seeking
an increase in the statutory range of punishnent that an
enhancenent entails. [|d.

The claimthat his counsel was ineffective for inducing
Adkins to plead guilty with a prediction of his sentence is

W thout nerit because Adki ns has shown no prejudice. See H Il v.

Lockhart, 474 U. S. 52, 57-59 (1985).
AFFI RVED.



