IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10379
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

JOHNNY DEVWAYNE W LSON
al so known as W nce,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CR-252-X
February 24, 1997
Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Johnny Dewayne W | son appeal s his convictions for conspiracy
to distribute 50 grans or nore of cocai ne base and for aiding and
abetting in the distribution of cocaine base wwthin 1,000 feet of
a public elenmentary school. He conplains of a material variance

bet ween the evidence and the indictnent, insufficiency of the

evi dence, and the amount of cocaine attributed to him at

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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sentencing. Qur review of the record and the argunents and
authorities convinces us that no reversible error was conm tt ed.
There was no variance between the indictnent and the proof at
trial, and thus no clear or obvious error was commtted by the

district court. See United States v. Calverley, 37 F.3d 160, 162

(5th Gr. 1994) (en banc), cert. denied, 115 S. C. 1266 (1995).

The evi dence was not devoid of evidence pointing to Wlson’s

guilt. See United States v. Johnson, 87 F.3d 133, 136 (5th G

1996). Nor did the district court clearly err in determning the

quantity of drugs attributable to Wlson. See United States V.

Maseratti, 1 F.3d 330, 340 (5th G r. 1993), cert. denied, 510

U 'S 1129 (1994).

AFFI RVED.



