IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10323
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
SAMUEL EMEKA NWOKCLO,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CR-159-D
May 9, 1997
Before KING JOLLY and DENNI'S, G rcuit Judges.
PER CURI AM *

Sanuel Eneka Nwokol o appeals his conviction followng a jury
trial for conspiracy to possess with the intent to distribute
heroin and possession with the intent to distribute heroin.

Nwokol o cannot denonstrate clear error affecting his
substantial rights fromthe Governnent’s questions eliciting

answers Nwokol o all eges inproperly injected ethnicity into the

trial in an attenpt to inflame the jury, as he cannot show t hat

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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any injection of ethnicity was so pronounced and persistent that
it perneated the entire atnosphere of his trial. See United

States v. Castillo, 77 F.3d 1480, 1497 (5th Cr.), cert. denied,

117 S. C. 180, and cert. denied, 117 S. C. 236, and cert.

denied, 117 S. . 502 (1996); United States v. Calverley, 37

F.3d 160, 162-64 (5th Gr. 1994) (en banc).

The district court did not err by admtting evidence that
was not alleged in the indictnment. Nwokolo did not suffer
prejudice to his substantial rights as the evidence supported the
showi ng at trial of the existence of only a single conspiracy as

alleged in the indictnent. See United States v. Jensen, 41 F. 3d

946, 956 (5th Cir. 1994).
The record regarding the nerits of Nwokol o' s ineffective
assi stance-of-counsel claimis not fully devel oped. Accordingly,

this court declines to address it. See United States v. Higdon,

832 F.2d 312, 313-14 (5th Gr. 1987).

Nwokol o has failed to argue his issue that the district
court erred by denying his notion to sever. He has also failed
to i ndependently argue his issues that he was denied his right to
confront the witnesses against himand that there was
i nsufficient evidence to support the verdict. He raised these
| ast issues in an attenpt to denonstrate prejudice due to
i neffective assistance of counsel. Nwokol o has abandoned these
i ssues through his failure to adequately argue them

Accordingly, this court declines to address them See United
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States v. Val di osera- Godi nez, 932 F.2d 1093, 1099 (5th Cr.

1991) .

AFF| RMED.



