IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10127
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellant,

vVer sus
FREDERI CK ALLEN KNOX,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CR-254-X
Decenber 10, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Frederick Al en Knox appeals his sentence for conspiracy to
commt bank fraud. Knox contends that the district court erred
by departing fromthe guideline sentencing range to sentence him
to 60 nonths’ inprisonnent and that the district court failed to

explicitly consider and reject sentences in between the guideline

sentenci ng range and the 60-nonth term

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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The departure to 60 nonths was not an abuse of discretion.
Knox’ s record of arrests on simlar charges, his record of
pendi ng charges and di sappearances, and his convictions of
simlar offenses suggest that his crimnal history category did
not adequately reflect the seriousness of his past conduct and
that Knox will commt simlar offenses after his release. See
United States v. Ashburn, 38 F.3d 803, 807-08 (5th Cr. 1994),
cert. denied, 115 S. C. 1969 (1995); United States v. Rosogi e,
21 F.3d 632, 634 (5th Cr. 1994). The district court’s
expl anation that Knox's history justified a departure to 60
mont hs was adequate; the court need not have explicitly discussed
and rejected each possible sentencing range between the guideline
range and 60 nonths. United States v. Lanbert, 984 F.2d 658,
662-63 (5th Cr. 1993)(en banc).

AFFI RVED.



