IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10122
(Summary Cal endar)

JOHN DOWD BEARD
Pl ai ntiff-Appellant,

ver sus
STATE OF TEXAS; DI STRICT ATTORNEY' S

COFFI CE, Dallas County; ET AL.,
Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
(USDC No. 3:94- CV-2619-D)
My 15, 1996
Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.
PER CURI AM *
Appel I ant John Beard contends that the district court abused
its discretion by dismssing his civil rights action as frivol ous
pursuant to 28 U S.C 8§ 1915(d). Beard's contention that the

district court erred by relying on his answers to interrogatories

has no arguable nerit. See Eason v. Thaler, 14 F.3d 8, 9 (5th Cr

1994) . Hs claimthat he is entitled to relief because he was

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



arrested on a charge of possessing nore than 28 grans of cocaine
with intent to deliver, but indicted for and convicted of such
possessi on i nvolving only one-half gramof cocaine, |acks nerit as

a mtter of law. See United States v. Saunders, 476 F.2d 5, 7 (5th

Cir. 1973); Eason, id.?
JUDGVENT AFFI RVED.

2 Beard' s notion to supplenent his brief is granted.
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