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PER CURI AM *

The plaintiff, Steve Osborne, appeals the district court’s
grant of summary judgnent for the defendants. W reviewa grant of

sunmary judgnment de novo.! We affirmthe judgnent of the district

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.

! VWaltman v. International Paper Co., 875 F.2d 468, 474
(5th Gr. 1989).



court.

The plaintiff urges this Court to find two enforceable
contracts in the present case. First, the plaintiff asserts that
he had the benefit of an enploynent contract with Hughes Aircraft
Conpany. Second, the plaintiff asks us to find that the defendant
entered into an enforceable contract for future enploynent by
prom sing the plaintiff that he would remain a part of the conpany
after reorgani zation. Further, the plaintiff asserts tort clains
for fraud, negligent m srepresentation, and detrinental reliance.
Breach of Contract

The district court granted summary judgnent for Hughes
Aircraft based on several conclusions. First, the district court
determ ned that all evidence adduced | ed to the concl usion that the
plaintiff was an at-will enployee. W agree.? Under Texas | aw,
this status enabl es an enpl oyer to term nate that enpl oyee for any
reason or, alternatively, for no reason at all.?

Second, the district court concluded that, although the
plaintiff asserted that an oral contract nodified his at-wll
st at us, the enploynent contract alleged by the plaintiff was
barred by the Statute of Frauds. In this point, we find that the

summary judgnent evi dence may have denonstrated a genui ne i ssue of

2 See Cerstacker v. Blum Consulting Engineers, Inc., 884

S.W2d 845, 849 (Tex. Ct. App. 1994).

8 Schr oeder v. Texas lron Wrks, Inc., 813 S. W2d 483, 489
(Tex. 1991).



fact regarding the term of the alleged oral contract.? The
district court went on to concl ude, however, that to the extent the
plaintiff alleged a satisfaction contract, he had failed to raise
any genuine issue of fact regarding his supervisor’s good faith
satisfaction with Gsborne’s performance. After a thorough review
of the record, we agree. As such, assum ng that the district court
erred on the Statute of Frauds issue, we find that the error was
har m ess.

The district court also found that the alleged prom se of
future enploynent was not sufficiently definite to be enforced
under Texas |law. W agree.?®
Negl i gent Representation, Fraud, and Detrinental Reliance

The district court dismssed the plaintiff’s tort clains,

noting that where the alleged injury is economc loss to the

4 I gnoring the troubling fact that all of the conflicting

evi dence cane fromthe plaintiff hinself, we are bound to consi der
summary judgnent evidence in the light nost favorable to the non-
moving party. Lindsey v. Prive Corp., 987 F.2d 324, 327 (5th Cr
1993). The plaintiff alleged, at one tine, that the term of the
contract was until his retirenent, if he perforned well. The
plaintiff also alleged that the term was for at |east three and
one-half years, if he perfornmed well. A third tinme, the plaintiff
all eged that the contract was to continue for no specific term but
rather as long as he perfornmed well. Although the specific term
contracts are barred by the Statute of Frauds, the satisfaction
contract is not. Floors Unlimted Inc. v. Fieldcrest Cannon, Inc.,
55 F.3d 181 (5th Gr. 1995). As such, the plaintiff may have
adduced a genui ne issue of fact.

> See Neely v. Bankers Trust Co., 757 F.2d 621, 627-28 (5th
Cr. 1985).



subject of the contract, the action sounds in contract alone.®
These all eged tort clainms may not be used to circunvent the Statute
of Frauds. Further, our review of the record reveals no genuine
i ssue regarding the falsity of any of the all eged representations.
Nor does the sunmary judgnent record create any i ssue regarding t he
intent of the defendant to performthe alleged promse at the tine
it was nade. Accordingly, the district court properly granted
summary judgnent for the defendant.

AFFI RMED.

6 Collins v. Allied Pharmacy Managenent, Inc., 871 S.W2d
929, 936 (Tex. C. App. 1994).



