IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10057
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RUBEN M GUEL BUCKNER

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas

) - #eﬂrda{y-Bj i9§7-

Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM !

Ruben M guel Buckner appeals his sentence for failure to
appear for sentencing, in violation of 18 U S.C. § 3146(a)(1). He
argues that the district court erred in calculatingthe appropriate
increnental sentence under U.S.S.G 8§ 5GL.3(c), that the court
erred in enhancing his offense | evel under 8 3Al.2 by considering
conduct for which he had been acquitted, and that the court erred

in awarding a two-|evel increase under 8 3Cl.1 for his refusal to

conti nue cross-exam nati on.

IPursuant to Local Rule 47.5, the Court has deterni ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



The district court did not reversibly err in calculating the

applicable guideline range. See United States v. Torrez, 40 F.3d

84, 86-87 (5th Cr. 1994). The district court did not err in
awardi ng a three-|evel enhancenent under 8 3Al.2 based on conduct

for which Buckner was acquitted. See United States v. Juarez-

Otega, 866 F.2d 747, 749 (5th Cr. 1989). Any argunent that the
district court erred in awarding a two-level enhancenent under
§ 3Cl.1 for obstruction of justice because Buckner refused to
conti nue cross-exam nati on was harnl ess because t he enhancenent was
al so made for Buckner’'s failure to appear for sentencing. See

Wllians v. United States, 503 U. S. 193, 203 (1992); United States

v. Cabral-Castillo, 35 F.3d 182, 188 (5th Gr. 1994), cert. deni ed,

115 S. C. 1157 (1995).

AFFI RMED.



