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Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM ~
Barbara K. Hoffman-Hi Il (“Hoffrman-H I1”) appeals the district

court’s affirmance of a bankruptcy court order denying her

"Pursuant to Local Rule 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



unsecured cl ai mof $201,176.34 and instead all ow ng her unsecured
claimof $133,422.20. Finding no error, we affirmthe judgnent of
the district court.

The debtor in this case, Sunrise Systens, Inc. (“Sunrise”),
filed Chapter 11 bankruptcy in 1984. 11 U.S.C. 8§ 1101 et seq
After its secured creditors were satisfied, Sunrise was left with
$13, 000, 000 in unsecured clains. Its only asset was a |awsuit
agai nst Xer ox. In 1988, a plan was confirnmed by which Sunrise
woul d pursue the litigation against Xerox, with any recovery bei ng
used to pay the unsecured creditors. In 1993, Sunrise obtained a
jury verdict of over $20, 000, 000 agai nst Xerox and the case settled
whil e on appeal to this Court.

Sol ectron, a creditor of Sunrise’s, filed a proof of claimfor
$201,176.34 in 1985. Attached to Sol ectron’s proof of claimwere
| edger sheets listing Solectron invoice nunbers and the anounts
Sunrise owed. Solectron did not attach the invoices. Sunrise had
schedul ed a debt to Sol ectron for $133,422.20. No objection to the
proof of claimwas filed until January 1994. 1In re Kolstad, 928
F.2d 171, 174 (5th Gr.), cert. denied, 502 U. S. 958 (1991) (“There
is no bar date or deadline for filing objections.”). Sunrise then
objected that the proof of claim did not have the invoices
attached.

During the tine of the trial against Xerox that resulted in

the favorable verdict, Hoffman-H Il began buying clains of



Sunrise’'s creditors. Utimtely, she acquired $1, 700,000 of the
$13,000,000 in unsecured clainms against Sunrise, including
Sol ectron’s claimat issue here.

The bankruptcy court held that the proof of claim was
insufficient to invoke the prima facie presunption afforded to a
properly filed proof of claim |In re Fidelity Holding Co., Ltd.,
837 F.2d 696, 698 (5th Cr. 1988). Thus, the burden to rebut the
claimnever shifted to Sunrise. |d. During the decade between the
filing of the proof of claim and Sunrise s objection, Solectron
destroyed its records containing the original invoices and billing
records. Thus, Hoffman-Hi Il was not able to establish the validity
of the debt. The bankruptcy court therefore disallowed the part of
the all eged debt in excess of the anpbunt Sunrise schedul ed.

Hof fman-H || contends that the bankruptcy court erred in not
affording the prima facie presunption to her proof of claim She
further argues that the district court abused its discretion in not
granting a continuance to allow her to gather witnesses to verify
the debt. After reviewing the briefs of the parties, the district
and bankruptcy court opinions, and the record, we concl ude that the
district court did not err in affirmng the judgnment of the
bankruptcy court.

AFFI RVED.



