IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60772
Summary Cal endar

CLELI A ARACELY RI VERA- ESTRADA,

Petiti oner,

ver sus

| MM GRATI ON AND NATURALI ZATI ON
SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
A-29-322-950

July 9, 1996
Before JOLLY, JONES, and STEWART, Crcuit Judges.

PER CURI AM *

Clelia Aracely Rivera-Estrada petitions for review the Board
of Immgration Appeals’ (the “BlIA’) order denying her application
for adjustnment of status and request for voluntary departure.
Ri ver a- Estrada argues that she should be awarded an adj ustnment of

status, and alternatively, voluntary departure, because she neets

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



the statutory requirenents of 8 U S. C 8§ 1255(a) and the record
does not support the BIA's fact findings. Ri vera- Estrada al so
contends that the BIA erred by basing its decision, in part, on her
violation of inmmgration | aw because her previous deportation was
“wai ved” by the INS.

Because 8§ 1255(a) provides for discretionary adjustnent of
status, Rivera-Estrada is not entitled to such relief. Jarecha v.
INS, 417 F.2d 220, 223 (5th Gr. 1969). The BIA's decision is
supported by substantial evidence; therefore, Rivera-Estrada has

failed to show an abuse of discretion. See Chun v. INS, 40 F.3d

76, 78 (5th Gr. 1994). The BIA did not abuse its discretion by
basing its decision in part on her inmmgration violations because
substanti al evidence supports such finding and the INS did not
“wai ve” her previous deportation. See 8 CF.R 8§ 212.2(e). The
BIA did not abuse its discretion by denying Rivera-Estrada' s
request for voluntary departure based on the sane reasons for its
denial of adjustment of her status. See 8 USC 88
1101(f)(3),(6), 1182(a)(2)(A) (Vest 1970 & West Supp. 1996).
Ri vera-Estrada’s petition for reviewis

DENI ED






