IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60635
Summary Cal endar

FRANCI SCO ALANI Z- SAENZ,

Petiti oner,

ver sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE,

Respondent .

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. A21 578 011
 July 18, 1996
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.
PER CURI AM *

Franci sco Al ani z- Saenz petitions for review of the decision
of the Board of Immgration Appeals (BIA) that he was deportable
under subsections 241(a)(2)(B)(i) and 241(a)(2)(C of the
| mm gration and Nationality Act (Act), 8 U S . C
8§ 1251(a)(2)(B)(i) and 1251(a)(2)(C). Al aniz-Saenz argues that
the Immgration and Naturalization Service (INS) did not prove

that he was convicted of a firearmoffense wthin the neaning of

8§ 1251(a)(2)(C and that there was a fatal variance between the

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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I NS pl eading and the proof of the firearmoffense. He naintains
the INS all eged he was carrying a .32 caliber sem-automatic Colt
handgun, but failed to present evidence that he was convicted of
carrying that type of handgun. The BIA found the I NS established
t hrough cl ear, unequivocal, and convincing evidence that Al aniz-
Saenz’ s conviction for carrying a handgun was a firearm of fense
for which he was deportable under § 1251(a)(2)(C). Al aniz-Saenz
has not presented conpelling evidence to the contrary. See INS

v. Elias-Zacarias, 502 U S 478, 483-84 (1992); Chun v. INS, 40

F.3d 76, 78 (5th Cr. 1994). The BlIA also inplicitly determ ned
that the INS need not establish the type of handgun that Al ani z-

Saenz was convicted of carrying in order to establish that he was
deportabl e under 8§ 1251(a)(2)(C). The BIA's interpretation of

8§ 1251(a)(2)(C) is reasonable. See Iredia v. INS, 981 F.2d 847,

849 (5th Gr.), cert. denied, 114 S. C. 203 (1993).

The petition for review is DEN ED.



