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BENAVI DES, Circuit Judge:”

Shel by Steele, a Mssissippi state prisoner, appeals the
district court's dismssal of his federal habeas petition for
failure to exhaust state renedies. Finding that both clains in his
petition are procedurally barred, we affirm the judgnent of
di sm ssal on alternate grounds.

Shel by failed to present his clainms of an involuntary guilty

plea and ineffective assistance of counsel to the M ssissippi

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Suprene Court before seeking federal habeas relief in accordance
with 28 U S.C § 2254(b). Nonet hel ess, he asserts that he has
exhausted his state renedies because the three-year limtation
period for seeking post-convictionrelief inthe Mssissippi state
courts has expired. See 8§ 99-39-5(2) of the M ssissippi Uniform
Post - Conviction Collateral Relief Act (PCRA).! Steele is correct.

In Sones v. Hargett, 61 F.3d 410, 416 (5th Gr. 1995), this Court

recogni zed that when a claimis tinme barred under § 99-39-5(2), a

petitioner has technically exhausted all avail able state
remedi es."” However, we determ ned that when state renedi es becone
unavail abl e due to the petitioner's own procedural default, federal
courts are barred from reviewng the petitioner's clains. |d.
Rel yi ng on Sones, the Respondent contends that the dism ssal shoul d
have been based on Steel's procedural default. W agree.

In regard to Steele's claim of ineffective assistance of

. The statute contains certain exceptions:

Excepted fromthis three-year statute of limtations are
t hose cases in which the prisoner can denonstrate either
that there has been an intervening decision of the
suprene court of either the state of M ssissippi or the
United States which would have actually adversely
affected the outcome of his conviction or sentence or
t hat he has evi dence, not reasonably di scoverable at the
time of trial, which is of such nature that it would be
practically conclusive that had such been introduced at
trial it would have caused a different result in the
conviction or sentence. Li kewi se excepted are those
cases in which the prisoner clains that his sentence has
expired or his probation, parole or conditional release
has been unlawful |y revoked.

Section 99-39-5(2). Additionally, an error that "affect[s]
fundanental constitutional rights" provides an exception to the
prescriptive bar of § 99-39-5(2). Luckett v. State, 582 So.2d 428,
430 (M ss. 1991).




counsel, this Court recently has held that the § 99-39-5(2) renders
such a claim procedurally barred. Sones, 61 F.3d at 416-17
(citing, inter alia, Canpbell v. State, 611 So.2d 209 (M ss.

1992)). In regard to Steele's challenge to his guilty plea, the
M ssi ssippi  Suprene Court has held that a claim that the
petitioner's pleas of guilty were coerced, unintelligent, and

involuntary was tinme barred by section 99-39-5(2). Luckett wv.

State, 582 So.2d 428, 429-30 (Mss. 1991). Accordingly, Steele's
involuntary qguilty plea claimis also procedurally barred. See
Sones, 61 F.3d at 416-17.

For the foregoing reasons the judgnent of the district court

dismssing Steele's clainms i s AFFI RVED



