UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60510
Summary Cal endar

GLADYS MADI SON, Guardian for Viola WIIi ans,
Pl ai ntiff-Appellee,

VERSUS

VI NTAGE PETROLEUM | NC.,
Def endant - Appel | ant,

CONSCOL| DATED W TH

HENRY LEE W LLI AVS,
Pl ai ntiff-Appellee,

VERSUS

VI NTAGE PETROLEUM | NC.,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissippi

(3: 93- CV- 663)
May 1. 1996

Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.

PER CURI AM ~
In considering the Mdtions for Stay Pendi ng Appeal and for

Expedi t ed Appeal, we have reconsidered and now vacate our earlier

order denying Plaintiff's Mtion to Dismss Vintage Petrol eum

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Inc.'s Purported Notice of Appeal.

The district court ordered that docunents of Appellant Vintage
Petroleum Inc. ("Vintage") be produced. These docunents were
submtted to the M ssissippi Health Departnent by Sout heastern Norm
Environnmental, Inc. and were then, pursuant to a Subpoena Duces
Tecumto a departnent official, produced at a deposition in this
case and handed over to Vintage. The magi strate judge's order
reflects that these docunents are "hel d under seal by Vintage," and
the district court's order stated that "Vintage is hereby ordered
to produce the aforesaid docunents within ten days." Vintage -- a
party to the case and the party claimng the privilege in the
docunents -- is the only party ordered to do anything. |Its renedy
is to disobey the order and appeal the contenpt. See Conkling v.
Turner, 883 F.2d 431 (5th Cr. 1989). We therefore |ack
jurisdiction over this interlocutory appeal. Id.

For the foregoing reasons, this appeal is D SM SSED



