IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60485
Summary Cal endar

JORGE GUADALUPE ELI ZONDQG,

Pl ai ntiff-Appellant,
vVer sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Def endant - Appel | ee.

Petition for Review of an O der of the
Board of I mm gration Appeals
A36 596 086

March 21, 1996
Bef ore DAVI S, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

Jorge Cuadal upe Eli zondo- Chapa asserts that the Board of
| mm gration Appeals (BlIA) abused its discretion in denying his
nmotion to reconsider and reopen the denial of his application for
wai ver of deportability; 8 U S . C § 1182(c). Elizondo contends
that the BIA erred in giving deferential review to the
| mm gration Judges's (1J) credibility determ nations, rather than

conducting a de novo review of the record. Elizondo contends

that the proceedi ngs should be reopened to present evidence that

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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his testinony was credi ble and that he is genuinely
rehabi litated.

The BI A conducted an independent review of the record,
bal anced the equities, and concluded that Elizondo's many
out standi ng equities were outweighed by his crimnal record and
the evidence indicating a | ack of genuine rehabilitation. See
OGsuchukwu v. I.N. S., 744 F.2d 1136, 1141 (5th Cr. 1984) ( hol di ng
that the BIA's denial of a notion to reconsider is reviewed for
abuse of discretion). The BIAwIIl not grant a notion to reopen
to consider a 8 212(c) application because an alien under a final
deportation order |loses his | awful permanent resident status and
is thus no longer eligible for relief because he | acks the
requi red seven years consecutive, unrelinquished domcile.
Rivera v. I.N S, 810 F.2d 540, 541-42 (5th Cr. 1987); Ghassan
v. I.N. S, 972 F.2d 631, 635 (5th Cr.), cert. denied, 113 S. C
1412 (1992).

The petition for review is DEN ED.



