IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60481

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

LORENZO FAI RFAX,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Southern District of M ssissippi

3:94-CR- 126

May 7, 1996
Bef ore GARWOOD, HI GG NBOTHAM and BENAVI DES, Circuit Judges.”’
PER CURI AM

After considering the briefs and record, the Court concl udes
that there is sufficient evidence to sustain the conviction. The
jury could find that an ordinary person in the teller’s position
reasonably could infer a threat of bodily harmfromthe defendant.
United States v. H gdon, 832 F.2d 312, 315 (5th Cr. 1987), cert.
denied, 484 U S. 1075 (1988). Nor will we disturb the district

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



court’s denial of a reduction in offense |evel for acceptance of
responsibility. The district court’s denial was not based on an
erroneous view of the law, but rather its evaluation of the
particular context of this case. In Hi gdon, we stated that
“[e]vidence that [the defendant’s] acts did induce fear in an
i ndividual victimis probative of whether his acts were objectively
intimdating.” Id. The district court could properly concl ude
t hat defendant at least inplicitly contested whether the teller was
in fact intimdated. The district court did not abuse its broad
discretion in determning that the defendant did not nerely
chal l enge the applicability of the statute to undisputed facts.
United States v. Broussard, 987 F.2d 215, 224-25 (5th Cr. 1993),

is hence not controlling here.
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