IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60392
Summary Cal endar

KENNETH M CHAEL CUEVAS,
Pl ai ntiff-Appellant,
VERSUS
COOPERATI VE BENEFI T ADM NI STRATORS, INC., et al.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(1:94 CV 263 BrR)

Novenber 3, 1995

Before KING SM TH, AND BENAVIDES, G rcuit Judges.
PER CURI AM *

In this ERI SA case, the plaintiff raises, as his sole issue on
appeal, the issue of whether the district court should have

remanded his claim of disability to the plan admnistrator for

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



consideration of additional information regarding his disability.
In a conprehensive, sixteen-page opinion, the district court,

citing Duhon v. Texaco, Inc., 15 F. 3d 1302 (5th Cr. 1994), denied

relief, stating that "the record indicates that Cuevas did not
support his claim by providing further nedical evidence and
i nformati on regardi ng his enpl oynent, notw t hst andi ng such evi dence
was available during the adm nistrative appeal s process."

W affirm essentially for the reasons given by the district
court. There was insufficient evidence of disability to perform
the job offered to Cuevas by his forner enployer, and Cuevas
submtted no evidence to the Appeals Conmttee in that regard
despite requests fromthe comnmttee. Several weeks |ater, Cuevas
submtted the additional information, which the district court
found had been available to him during the appeals process.
Moreover, the district court found that substantial evidence
supported the Appeals Commttee's decision based upon the evi dence
before it at the tine.

The judgnent is AFFI RVED



