IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60370
Conf er ence Cal endar

ALAN MCFADDEN
Pl ai ntiff-Appellant,
ver sus
EDWARD HARGETT, SUPERI NTENDENT,
M SSI SSI PPl STATE PENI TENTI ARY;
CALBERT TAYLOR; SANDRA BECK
JAMES BEASLEY; MARGAN COLEMAN;
JOHN SEGAR; W LLIE MAE FULLER

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:94CVv227-S-0O

August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
Al an McFadden appeal s the judgnent of the district court
dismssing his civil rights action with prejudice for failure to

conply with the district court's order to exhaust adm nistrative

remedi es. MFadden argues that the district court erred because

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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he cannot obtain relief through the M ssissippi Departnent of
Corrections's (MDOC) Adm nistrative Renmedy Program which does
not provide for nonetary danages.

The exhaustion requirenent of the Cvil R ghts of
Institutionalized Persons Act (CRIPA), 42 U S.C. 8 1997e, applies
to a prisoner's suit under 42 U S. C. 8§ 1983 seeking both nonetary
and injunctive relief. Arvie v. Stalder, 53 F. 3d 702, 706 (5th

Cir. 1995). Because MFadden requested injunctive and
declaratory relief and noney danages, the district court properly
dism ssed his claimfor failure to exhaust adm nistrative

remedi es.

McFadden chal | enges the Adm nistrative Renmedy Program at
MDOC. He contends that the programis a product of a crimnal
conspi racy and does not neet the m nimumrequirenents of CRIPA

McFadden's issue is barred by the doctrine of collateral

estoppel. See MDuffie v. Estelle, 935 F.2d 682, 685 (5th Cr

1991). MFadden raised the identical issue previously in

McFadden v. Welch, No. 95-60151 at 2 (5th Cr. June 15, 1995)

(unpublished). The court held that the plaintiffs, who were

unnanmed cl ass nenbers in Gates v. Collier, GC71-6-S-D, could not

collaterally challenge the Gates order certifying the

Adm ni strative Renmedy Program The issue was critical in that

action, and claimpreclusion is appropriate in this case.
McFadden is warned that future attenpts to litigate the sane

issue will result in the inposition of sanctions. See Smth v.

MO eod, 946 F.2d 417, 418 (5th Gr. 1991); Jackson v. Carpenter,

921 F.2d 68, 69 (5th Gr. 1991).
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