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PER CURI AM *

Plaintiff difton E. Lawence appeals from the nagistrate
judge's dismssal of his civil rights claim brought under 42
U S C § 1983. W vacate and renand.

Law ence was detained in jail followng an arrest for grand

| arceny. Al though an order of noll e prosequi was entered entitling

Pursuant to Local Rule 47.5, the Court has determ ned that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.



Law ence to be rel eased, he renained incarcerated for a period of
ni ne days. Lawence filed a pro se § 1983 action, alleging that he
was wrongfully inprisoned due to the defendants' gross negligence.
The district court referred the case to a nmgistrate |udge.
Follow ng a bench trial, the magistrate judge entered judgnent
di smssing Lawence's claimw th prejudice.?

We address sua sponte the issue of whether the nmagistrate
judge had jurisdiction to conduct a trial and enter judgnent in
this case. Because nmagistrate judges are not Article |1l judges,
they lack the authority to conduct a trial and enter judgnent
unless all parties give their witten consent. Mendes Jr. Int'
Co. v. MV Sokai Maru, 978 F.2d 920, 924 (5th G r. 1992); see 28
US C 8636(c)(1l) (requiring that parties enter consent "pursuant
to their specific witten request”). A party's consent to a trial
before a magi strate nust be explicit and will not be inferred from
the party's conduct. EECC v. West Loui siana Health Services, Inc.,
959 F.2d 1277, 1281 (5th Cr. 1992). There is no evidence in the
record that the parties consented to have a magi strate judge hear
their case. Accordingly, we find that the nmagi strate judge | acked

jurisdiction to hold a trial and enter judgnent in this case.?

1 Law ence appeal s the dismissal prior to trial of defendants Pacific,

Coll'ins and Wndham The magi strate judge recommended that Law ence's clains
agai nst these three defendants be dism ssed because they were entitled to
absolute inmmunity, and the district court entered an order adopting the
reconmendation. After reviewing the record, we find that the district court did
not err in dismssing these defendants on grounds of imunity.

2 W also find that Lawence made atinmely jury request in his origina

conpl ai nt whi ch was erroneously overl ooked by the magi strate judge. Because we
hold that the magistrate judge did not have jurisdiction to conduct a trial,
Law ence' s appearance before the nmagistrate judge did not waive his right to a
jury trial
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For the foregoing reasons, we VACATE the judgnent and REMAND

to the district court for further proceedings.



