IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60250
Conf er ence Cal endar

CHRI STOPHER REGULAR,
Peti ti oner- Appel | ant,
ver sus
EDWARD HARGETT, SUPERI NTENDENT,
M SSI SSI PPl STATE PENI TENTI ARY;
EDDI E LUCAS; COWM SSI ONER, M SSI SSI PP
DEPARTMENT OF CORRECTI ONS; M KE MOORE,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:94-CV-262-D-0

August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
Chri stopher Regular, a Mssissippi state inmate convicted of
mansl| aught er and sentenced to 20 years of inprisonnment, appeals

the district court's sua sponte dism ssal of his petition for

habeas corpus. Regular's direct crimnal appeal is still pending
before the M ssissippi Suprene Court. H's federal habeas
petition chall enges, not his conviction, but the M ssissipp

state courts' determnation regarding his bail on appeal. He

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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argues that the state courts acted arbitrarily and unreasonably
in setting bail pending appeal in the amount of $75, 000.

There is no absolute federal constitutional right to bai
pendi ng appeal ; however, once a state nmakes provisions for bail,
the Ei ghth and Fourteenth Amendnents require that it not be

denied arbitrarily or unreasonably. Young v. Hubbard, 673 F.2d

132, 134 (5th Gr. 1982). 1In light of the seriousness of

Regul ar's of fense and the | ength of his sentence, bail of $75, 000
was not arbitrary or unreasonable, and thus, was not
unconstitutional. See id.

Regul ar argues for the first tinme on appeal that, because he
was rendered a pauper by being required to post a $100, 000 bond
prior to trial, a $75,6000 appeal bond is tantanobunt to no bond at
all. "[l]ssues raised for the first tinme on appeal are not
reviewabl e by this court unless they involve purely | egal
questions and failure to consider themwould result in nmanifest

injustice." Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G

1991). W decline to consider this argunent because even a

conpl ete denial of bond woul d not have been constitutionally

inpermssible in this case. See, e.q., Young, 673 F.2d 134.

Regul ar's argunent that the district court was required to
hold an evidentiary hearing before dismssing his petition is
equal ly unavailing. An evidentiary hearing is required only if
the petitioner did not receive a full and fair state-court

hearing and there are disputed issues of fact. Townsend v. Sain,

372 U.S. 293, 312 (1963). The judgnent of the district court is
AFFI RVED.



