UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60233

AL COPELAND,
Plaintiff - Appellant,
vVer sus

GOLD COAST CASI NO The Vessel, Her Machinery, Equipnent,
Appurt enances, Tackles, Necessaries, Etc., IN REM

Def endant ,
and

AMERI CAN GAM NG CORPORATI ON, | N PERSONAM MCCARLI E
ENTERPRI SES, | NCORPORATED, GENE MCCARLI E; THOVAS WALMAN,

Def endants - Appel |l ees.

Appeal fromthe United States District Court for the
Southern District of M ssissippi
(1:93-CV-516-BrR)

May 9, 1996
Bef ore GARWOOD, HI G3 NBOTHAM and BENAVI DES, Circuit Judges.
PER CURI AM *
Appel I ant Al Copel and appeal s from an adverse judgnent based
upon Rule 50(a). Having considered the briefs, oral argunent of

counsel, and pertinent parts of the record, we find no error by the

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



district court that would require reversal.

Copel and' s breach of contract clai mwas properly kept fromthe
jury because the letter of intent was too vague, uncertain, and
| acking in essential terns to be enforceabl e under M ssi ssi ppi | aw.

See Massenqgill v. Guardian Managenent Co., 19 F.3d 196 (5th Cr.

1994); Knight v. Sharif, 875 F.2d 516 (5th G r. 1989). Copel and's

good faith and fair dealing claimfails due to the absence of a
contractual or fiduciary duty. See Knight, 875 F.2d at 525; Carter
Equip. Co. v. John Deere Indus. Equip. Co., 681 F.2d 386, 390-91

(5th Cr. 1982) . Simlarly, Copel and's various fraud,
m srepresentation, and estoppel clains fail for | ack of reasonable
reliance, and |ack of evidence of a m srepresented present fact,

see Sol onon v. WAlgreen Co., 975 F.2d 1086, 1091 (5th G r. 1992);

Spragi ns v. Sunburst Bank, 605 So.2d 777, 780 (M ss. 1992); Singing

River Mall v. Mark Fields, Inc., 599 So.2d 938, 945 (M ss. 1992),

and because the evidence on the essential elenent of danages was
too speculative to allow a recovery for any of Copeland' s alleged
clains. Finally, the district court did not abuse its discretion
in excluding the damages evidence that Copeland clains was
wrongful ly excluded at trial.

AFFI RVED.



