UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60177
Summary Cal endar

Ri chard Marbel Nortei
Petitioner,
VERSUS
| mm gration and Naturalization Service,

Respondent .

On petition for Review of an order of
the Board of Inmgration Appeal s
United States Departnent of Justice
(A28 552 705)

COct ober 3, 1995

Bef ore DAVI S, BARKSDALE and DeM3SS, Circuit Judges.

PER CURI AM:

Ri chard Marbel Nortei (Nortei) petitioned this court for
review of the decision of Board of |Inmm gration Appeal s refusing

to suspend his deportation and refusing to reinstate the

. Local Rule 47.5.1 provides: "The publication of
opi ni ons that have no precedential value and nerely decide
particul ar cases on the basis of well-settled principles of |aw
i nposes needl ess expense on the public and burdens on the | egal
profession.” Pursuant to that rule, the court has determ ned
that this opinion should not be published.
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| mm gration Judge's grant of three nonths tinme during which
Nortei would have been allowed voluntarily to depart the U. S.
| .

The Imm gration and Naturalization Service issued an order
to show cause charging Richard Marbel Nortei, a native of Chana,
with deportability fromthe United States under 8§ 241(a)(1)(B) of
the Immgration Act of 1990, 8 U. S.C. § 1251(a)(1)(B), for having
remai ned wiwthin the United States |onger than permtted by his
noni mmgrant visa. [R 230-32.] Nortei conceded deportability
at his deportation hearing and was found deportable. [Id at 233-
34, 47.] Nortei applied for suspension of deportation and,
alternatively, voluntary departure. [ld. at 47, 151-55.] The
| mm gration Judge (1J) denied his request for suspension of
deportation, but granted Nortei three nonths in which to depart
voluntarily. [ld. at 34-44.] Nortei appealed to the Board of
| mm gration Appeals (BIA), which affirnmed the findings of the IJ,
dism ssed Nortei's appeal, but granted himonly thirty days in
which to depart voluntarily. [ld. at 2-3.] Nortei tinely filed

a petition of reviewwth this court.

.
To be eligible for suspension of deportation, an alien nust
have been physically present in the United States for a

continuous period of at |east seven years imedi ately preceding
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the application; be a person of good noral character; and be a
person whose deportation would, in the opinion of the Attorney
Ceneral, result in extrene hardship to the alien or to his
spouse, parent, or child who is a citizen of the United States or
an alien lawfully admtted for permanent residence. 8 U S C
8§ 1254(a)(1); Hernandez-Cordero v. I.N S., 819 F.2d 558, 560 (5th
Cr. 1987) (en banc). The alien bears the burden of
denonstrating eligibility for a suspension of deportation, and
even if the requirenents are net, the Attorney Ceneral retains
discretion to refuse to suspend deportation. Hernandez- Cordero,
819 F.2d at 560.

"The BIA as the Attorney CGeneral's delegate, is therefore
enpowered to decide what constitutes " extrene hardship' and to
apply that standard to each individual case." |d. at 562. The
Attorney General's discretion to suspend deportation is
"unfettered". Perales v. Casillas, 903 F.2d 1043, 1051 (5th Cr
1990). "Suspension of deportation is a matter of discretion and
admnistrative grace, not nere eligibility; discretion nust be
exerci sed even though statutory prerequisites nust be net." |Id.

This court reviews the BIA s finding regardi ng extrene
hardship only for abuse of discretion. Id. at 561-63. In this
hi ghly subjective determ nation, the Bl A has broad, "unfettered"
discretion to define extrene hardship narrowy. 1d. Thus,

"[s]ubstantive review of a no "extrene hardship' determnation is
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strictly limted. . . ." Id. at 562. Accordingly, this court
may find that the BI A abused its discretion only in a case in
whi ch "the hardship is uniquely extrenme, at or closely
approaching the outer imts of the nost severe hardship the
alien could suffer and so severe that any reasonabl e person would
necessarily conclude that the hardship is extrene." 1d. at 561
563.

Al t hough this court will undertake virtually no substantive
review of the BIA's finding on the issue of "extrenme hardship,"”
it "may still scrutinize the BIA s decision for procedural
regularity.” Procedural reviewis limted to a determ nation
whet her the Bl A considered the relevant factors establishing
extrene hardship. 1d. at 563. The BIA "ordinarily" satisfies
"its procedural responsibilities by denonstrating that it has
considered all the relevant factors of an "extreme hardship
determ nation, both individually and collectively." Id.
However, the BIA has no duty to "write an exegesis on every
contention. Wat is required is nerely that it consider the
i ssues raised, and announce its decision in ternms sufficient to
enable a reviewing court to perceive that it has heard and
t hought and not nerely reacted.” 1d. (quoting Osuchukwu v.
l|.N.S., 744 F.2d 1136, 1142-43 (5th Gr. 1984)). This court
| acks "the authority to determ ne the weight, if any, to be

af forded each factor."” 1d. (internal quotation omtted).
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Nortei argues that the BIA failed to consider and gi ve due
wei ght to the hardship that would be suffered by his step-
daughter, U. S. citizen son, and estranged spouse.? [Blue brief
7-9] Nortei did not raise before the BIA his contention that the
IJ failed to consider hardship faced by his step-daughter.
Accordingly, this court |lacks jurisdiction to review the issue.
Ozdemr v. I.N.S., 46 F.3d 6, 8 (5th Cr. 1995). W therefore
turn to Nortei's remaining contentions.

The BI A noted Nortei's limted contact with his U S. citizen
son and his substantial famly ties in Ghana. [R 2] The BIA
al so adopted the IJ's reasoning and analysis, in which the |J
acknowl edged Nortei's testinony as to his relationship with his
son, but noted the absence of testinony fromthe nother of his
child as to hardshi ps that she or his son would face if Norte
was deported. [l1d. at 41] The 1J also noted that Nortei's good
physi cal condition would not prevent himfromfinding work in
Chana. Because the Bl A adequately considered all the factors
relevant to its determ nation of no "extrenme hardship”, it did

not err in its procedural responsibilities.

2 The 1J found that Nortei had nai ntained a continuous
physi cal presence in the United States for seven years and was of
good noral character. [R 33-43] These issues are not in
di sput e.
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Nortei argues that the BIA did not give sufficient weight to
the hardship that would be suffered by his estranged pernanent -
resi dent spouse and his U S. famly if he were deported. [Blue
brief, 7-8] He contends that satisfactory enpl oynent woul d el ude
himin his native Ghana and foreclose his ability to continue to
support both his famly in the U S. and his two children who
reside in Ghana. [Blue brief, 8-9] He argues that the financial
and enotional hardship caused by his deportation would constitute
"extrene hardship" to hinself and his famly. [ld. at 9]

Nortei has not denonstrated that the Bl A abused its
di scretion when it found that his deportation would not result in
"extrenme hardship". Mere econom c and social hardship, which any
alien woul d experience upon return to his native country, is
insufficient to establish that the hardship is "uniquely
extrene." See Vargas v. |I.N S., 826 F.2d 1394, 1397 (5th Cr.
1987); Hernandez-Cordero, 819 F.2d at 563-64; Youssefinia v.
I.N.S., 784 F.2d 1254, 1262 (5th Cr. 1986) (econom c and socia
difficulties alien and United States-born child m ght experience
as a result of Iran's then-current cultural upheaval do not
anopunt to extrene hardship). Nortei and his wife have |ived
apart since 1989. [R 60, 75] Although he has voluntarily
contributed $200 each nmonth to support his child, he offers no

testinony fromhis wife as to the hardship his deportation woul d
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cause her. [ld.] He has limted contact wwth his son, who he
visits for about 24 hours every other weekend. [I1d. at 60-61
88-89] Nortei has significant famly relations in Ghana: his
parents, his brothers and sisters, and two children. [Id. at 61-
62, 64-65] Considering these exanples of evidence that supported
the BIA's conclusion, this court finds no abuse of the BIA's
discretion in its refusal to suspend Nortei's deportati on based
upon the concl usion that deportation would not result in "extrene

hardshi p. "

C.

Lastly, Nortei contends that the BIA's grant of only thirty
days voluntary departure, rather than, as Nortei requested in the
alternative of suspension of deportation, reinstatenent of the
three nonths granted by the 1J, was arbitrary, capricious, and an
abuse of discretion. [Blue brief, 17] He also argues that the
BIA's failure to explain its denial of his request for three-

mont hs vol untary departure was an abuse of its discretion. [Id.]

Wiile it is true that the BIA offered no explanation for
its grant of thirty days rather than three nonths for Nortei's
voluntary departure, it is true as well that Nortei has succeeded
inremaining in the US. nearly three years after the 1J granted

hi mthree-nonths voluntary departure. [R 44] Moreover, Nortei
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of fered the BI A no reasons explaining why he requires three
months in order to depart voluntarily. Considering these
circunstances, the BIA's action did not constitute an abuse of
di scretion.
L1l
For the foregoing reasons, the decision of the Board of

| mm gration Appeals is

AFFI RVED.



