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For the Northern District of M ssissipp
(4:93-CV-131-D-D)

(June 15, 1995)

Before PCOLI TZ, Chief Judge, DAVIS and DeMOSS, Circuit Judges.
PER CURI AM *

Plaintiffs, inmates of the Mssissippi State Prison, appeal
the dismssal as frivolous of their pro se in forma pauperis civil
rights conplaint. Finding no error, we affirm

Backgr ound

The plaintiffs are seven unnaned class nenbers in Gates v.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



Col lier,! an ongoi ng cl ass action before Chief Judge L. T. Senter in
the Northern District of Mssissippi, challenging allegedly
unconsti tuti onal condi tions and practices in the state
penitentiary. The M ssissippi Departnment of Corrections, the Gates
defendant, filed a Motion to Certify Adm nistrative Renmedy Program
pursuant to 42 U.S.C. 8 1997e, the CGvil R ghts of Institutional
Persons Act, and 28 C.F. R, part 4. Plaintiffs contend that they
submtted witten objections opposing the certification to the
court and to attorneys for each side. Ronald R Wlch, the
attorney for the Gates plaintiffs, inforned the district court that
there was no objection to the notion, and the court signed an order
certifying the Adm nistrative Renedy Programand providing that it
woul d begin on April 18, 1994.2

The plaintiffs filed the instant civil rights suit against
Judge Senter, Welch, and the MDOC, alleging that the Adm nistrative
Renmedy Programdid not neet the m ninumrequirenents of CRIPA and
that the defendants conspired to inplenent the unlawful grievance
procedure.?® They sought declaratory and injunctive relief.
Concluding that it |lacked jurisdiction to nodify or set aside the

Gates certification order, and that Judge Senter was entitled to

1GC71- 6- S- D.

2The certification order, signed on April 18, 1994, provided
that the court would not entertain MDOC inmates' conplaints or
grievances unless they first exhausted renedi es as provided in the
Adm ni strative reviews procedure.

5The suit was brought under 42 U.S.C. 88 1981, 1983, 1985,
1986, 1988, and 1997 to secure rights protected by the first,
fifth, and fourteenth amendnents.
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absolute immunity, the district court dism ssed the action with
prejudice for failure to state a claimon which relief could be
granted. The plaintiffs tinely appeal ed.
Anal ysi s

Because this case was di sm ssed sua sponte prior to service of
process on the defendants, we treat it as a 28 U S C. 8§ 1915(d)
di sm ssal ,* and revi ew under the abuse of discretion standard.® The
district <court properly denied the plaintiffs' attenpt to
collaterally challenge the Gates order.® The order can be
chal | enged on direct appeal. Mreover, the plaintiffs' claimthat
the defendants conspired to inplenent an unlawful Adm nistrative
Renmedy Program and correspondi ng request that the United States
Attorney file crimnal conspiracy charges was properly dism ssed,
as it lacks an arguable basis in both fact and | aw. ’

The judgnent of the district court is AFFI RMED

‘See Spears v. MCotter, 766 F.2d 179 (5th Cir. 1985).
SAncar v. Sara Plasma, Inc., 964 F.2d 465 (5th Cr. 1992).

6See e.qg., Gllespie v. Crawford, 858 F.2d 1101 (5th Cir.
1988) (explaining that, to ensure orderly adm nistration of a class
action and prevent inconsistent adjudications, individual class
menbers are barred from pursuing separate |lawsuits seeking
equitable relief within the class action subject matter).

‘Ancar .



