IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

SN

No. 95-60084
Summary Cal endar

SN
CARL LEE STCKES,
Pl ai ntiff-Appellant,

ver sus

NATCHEZ POLI CE DEPARTMENT and
ROOSEVELT OWENS

Def endant s- Appel | ees.

S$3333333333111333))))))))Q

Appeal fromthe United States District Court for the
Southern District of M ssissippi
(93 Cv 251)

S))))))))))))))))))))))))Q
August 16, 19
Bef ore GARWOOD, HI G3 NBOTHAM and DAVI S, Circuit Judges.
PER CURI AM *
Plaintiff-appellant Carl Lee Stokes (Stokes), a pre-trial
detainee in the Adans County, M ssissippi, jail, filed this suit
under 42 U S.C 8 1983 in forma pauperis against Natchez,

M ssissippi, Police Detective Onens, alleging that after he was

arrested July 15, 1994, Omens, in Onens' office and in the presence

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



of other detectives, threatened Stokes wth violence, and
approached Stokes with his (Omens') fist "balled,"” "because
plaintiff would not say or admt to the fal se charges the def endant
has placed against plaintiff." Stokes alleged he feared for his
life, and snelled alcohol on Onens.! Wthout holding a hearing
under Spears v. MCotter, 766 F.2d 179 (5th Gr. 1985), the
district court, on January 26, 1995, dism ssed the suit wthout
prejudi ce under 28 U.S.C. § 1915(d). Stokes appeals. W affirm

Accepting all the allegations of the conplaint as true, it
does not have an arguable basis in law. A nere verbal threat of
striking with the fists, nmade in the presence of other officers at
a detective's office, does not anmount to a constitutional
violation. See Jackson v. Cul bertson, 984 F.2d 699, 710 (5th Cr
1993); Lynch v. Cannatella, 810 F.2d 1363, 1376 (5th G r. 1987).
There is no allegation that Stokes was ever even touched (nor does
St okes so assert on appeal). Indeed, in one of his filings bel ow
Stokes alleged that Owens continued "using very violent,
t hreateni ng and profane words, until detective Dawson said no we
better not beat him (plaintiff), cause he (plaintiff) seens to be
the type that wll file a lawsuit.” There is no allegation that
St okes ever nmade any confession or admi ssion in response to Onens'
threats (nor does Stokes so assert on appeal).

Under the circunstances, there was no need for a Spears
hearing, particularly as the dism ssal was w thout prejudice and

the limtations period, see Janes v. Sadler, 909 F. 2d 834, 836 (5th

. Arguably, the Natchez Police Departnment was al so sued, but no
separate allegations were nade as to it.
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Cr. 1990), had not run.

On appeal Stokes raises for the first tinme several
al | egati onssQsuch as that he was subjected to excessive bail and
not taken pronptly before a magi stratesQwhi ch are not even renotely
suggested by the conplaint. As they were not raised below, we w |
not consider them

The judgnent below is

AFF| RMED.



