UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-50936
Summary Cal endar

Rl CHARD BOWLES,
Pl ai ntiff-Appellant,
VERSUS

PHELPS DCODGE REFI NI NG CORPORATI ON,

Def endant - Appel | ee.
ROBERTO C. AVI LA,
Pl ai ntiff-Appellant
VERSUS

PHELPS DCODGE REFI NI NG CORPORATI ON,

Def endant - Appel | ee.
GUI LLERMO REZA,
Pl ai ntiff-Appellant
VERSUS
PHELPS DODGE REFI NI NG CORPORATI ON,

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas



(95- CV- 25)
July 5, 1996

Before HI GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM !

Ri chard Bowl es, Roberto C. Avila and Quillerno Reza (the
Enpl oyees), sued Phel ps Dodge Refini ng Corporation, their enpl oyer,
claimng violations of the Anericans with Disabilities Act and the
Texas Labor Code. The district court granted summary judgnent for
Phel ps. W affirm

Each enpl oyee suffered an on the job injury and subsequently
returned to work at a position other than that whi ch each hel d when
i nj ured. They clainmed that, although they were not disabled,
Phel ps treated them as di sabl ed and di scrim nated agai nst them by
delaying their return to work and by limting their opportunities
for advancenent. They supported these allegations wth
uncontroverted evidence that Phelps required them to produce
medi cal rel eases before they could return to work.

The district court correctly found that the Enpl oyees had not
rai sed issues of material fact on either the ADA or Texas Labor
Code cl ai ns. The court found that there was no evidence that
Phel ps regarded the Enployees as disabled because there was no
show ng by themthat Phel ps regarded them i ncapable of performng

any particular job. They were assigned to jobs that matched the

IPursuant to Local Rule 47.5, the Court has deterni ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



physi cal abilities their nmedical rel eases i ndi cated t hey possessed.
Phel ps accommbdated all three enpl oyees by returning themto work
in jobs their nedical rel eases showed them capable of performng
and considered them eligible for any other jobs they could
establish with nedical evidence they were capable of perform ng.
Lastly, the district court held that there was no showi ng of any
causal connecti on bet ween Enpl oyees wor kers conpensati on cl ai ns and
the all eged acts of discrimnation. Qur exam nation of the record
convinces that there was no error on the part of the district court
in any of these matters and we affirmits judgnent essentially for
the reasons given by it.

AFFI RVED.



