IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50909
(Summary Cal endar)

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

MARI ANO NELI S RI ASCCs
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(USDC No. W 95-CA-195)
Septenber 13, 1996
Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.
PER CURI AM *

Mariano Nelis Riascos appeals the denial of his notion for
relief pursuant to 28 U.S.C. § 2255. Ri ascos contends that he was
sent enced on materially i haccurate i nformati on; t hat
m sapplications of the sentencing guidelines are cognizable in
§ 2255 proceedings; that trial counsel was ineffective; that

appel l ate counsel was ineffective; and that the district court

erred by denying his notion w thout an evidentiary hearing.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



Ri ascos does not brief his inaccurate-infornmation contention
beyond listing it and attenpting to i ncorporate the argunent in his
district-court nmotion. Riascos has failed to brief his contention.
Yohey v. Collins, 985 F.2d 222, 224-25 (5th Cr. 1993). Ri ascos’s
contention that guideline-application issues are cognizable in
8§ 2255 proceedings is without nerit. United States v. Vaughn, 955
F.2d 367, 368 (5th CGr. 1992).

Whet her counsel failed to investigate Ri ascos’s case; failed
to explain rel evant conduct or the effect of guidelines; or failed
to explain the plea agreenent are factual issues. Ri ascos raises
those issues for the first tine on appeal. He cannot denonstrate
plain error regarding those issues. Robertson v. Plano Gty of
Texas, 70 F.3d 21, 23 (5th Gr. 1995).

W find no error in the district court’s disposition of
Ri ascos’ s contention that counsel was i neffective for prom sing him
a five-year sentence if he pleaded guilty. Accordingly, we affirm
for essentially the reasons given by the district court. See
United States v. R ascos, No. W95-CA-159 (WD. Tex. Nov. 1, 1995).

Ri ascos lays out his contentions about counsel’s alleged
i neptitude regarding the aggravating rol e adj ust nrent and t he anount
of drugs attributed to R ascos in conclusional fashi on
Concl usi onal allegations are insufficient toraise aconstitutional
issue. United States v. Pineda, 988 F.2d 22, 23 (5th Cr. 1993).

Ri ascos does not brief his contention that counsel failed to



press his acceptance-of-responsibility contention on appeal beyond
merely listing the contention and directing this court to his
§ 2255 notion. R ascos has failed to brief his contention. Yohey,
985 F.2d at 224-25. Ri ascos’s contention that counsel was
ineffective for failing to contest his supervised rel ease sentence
on appeal is without a factual basis; R ascos was sentenced to five
years’ supervised release, the mnimumtermprovided in the statute
governing his conviction. 21 U S. C 8§ 841(b)(1)(A).

Finally, the record in the district court was sufficient for
di sposition of Riascos’s 8§ 2255 notion. The district court need
not have held an evidentiary hearing on Riascos’s notion. United
States v. Drummond, 910 F.2d 284, 285 (5th Cr. 1990), cert.
denied, 498 U S. 1104 (1991).

AFFI RVED. See FEbD. R App. P. 34(a).



