IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50869
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RANDY JOE WHI TE,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 94-CR-68
 August 2, 1996
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, Circuit Judges.
PER CURI AM *
Randy Joe Wite appeals his jury conviction for being a
felon in possession of a firearmin violation of 18 U S. C
88 922(g)(1) and 924(a). Wiite argues that the district court
commtted plain error in refusing to allow a defense witness to
testify because she was present during the Governnent’s
presentation of two witness’ testinony in violation of the

district court’s sequestration order. Because Wite and his

trial counsel had know edge and consented to the w tness’

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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presence in the courtroomafter the district court inposed the
sequestration order, the district court did not conmt plain

error in excluding the testinony. United States v. Kilijan, 456

F.2d 555, 560 (8th Gr. 1972).

White al so argues that the Governnent did not present
sufficient evidence to support his conviction for being a felon
in possession of a firearm He contends that there was not
sufficient evidence that he possessed the firearm Because Wite
failed to nove for a judgnent of acquittal at the close of the
evidence, his claimis reviewable only to determ ne whet her there

was a mani fest mscarriage of justice. United States v. Laury,

49 F.3d 145, 151 (5th Gir.), cert. denied, 116 S. C. 162 (1995).

We have reviewed the record and it is not “devoid of evidence
pointing to guilt” or “so tenuous that a conviction wuld be

shocking.” United States v. Pierre, 958 F.2d 1304, 1310 (5th

Cr.), (en banc), cert. denied, 506 U S. 898 (1992).

AFFI RVED.



