IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50728
Summary Cal endar

JOHN ROBERT MORGAN, SR

Peti ti oner- Appel | ant,

ver sus

WAYNE SCOTT, DI RECTOR, TEXAS DEPARTMENT

OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON;
DAN MORALES, Attorney GCeneral,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 95-CV-24
February 22, 1996
Bef ore H G3 NBOTHAM DUHE and BENAVI DES, Circuit Judges.
PER CURI AM *

John Robert Mrgan, Sr., proceeding pro se, appeals the
denial of his petition for wit of habeas corpus. W have
reviewed the record and the district court's order and,for
essentially the sane reasons as the district court, find no
reversible error regarding Mdrgan's contention that his trial

counsel was ineffective for failing to call Mrgan's son, John

Morgan, Jr., as a W tness.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Morgan al so argues that counsel was ineffective by failing
to ensure that Morgan was present during the entire voir dire.
The state appellate court found that Mdrgan was present for the
actual voir dire proceeding, and Mdrgan has not shown that the
finding is not entitled to a presunption of correctness. Sumer
v. Mata, 449 U S. 539, 546-47 (1981). Further, Mrgan has failed
to denonstrate how counsel's performance in this case caused the

result of the trial to be unreliable or rendered the proceeding

fundanentally unfair. See Lockhart v. Fretwell, 113 S. C. 838,

844 (1993). Such failure defeats Modrgan's claimof ineffective

assi stance of counsel on this ground. See Strickland v.

Washi ngt on, 466 U. S. 668, 687 (1984).
AFFI RVED.



