IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50694
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
STEPHEN BOGDCN,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-88-CR-120

“June 26, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

St ephen Bogdon, Texas prisoner # 40215-080, appeals the
district court’s denial of his notion to reduce his term of
i nprisonnment under 28 U . S.C. 8 3582(c)(2). He argues that the
district court abused its discretion in dismssing his §
3582(c)(2) notion. He argues that Amendnent 268, which clarified
8 4B1.2(2) of the U S. Sentencing Cuidelines, should be applied

retroactively to reduce his termof inprisonnment. Because

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Amendnent 268 is not |isted as having retroactive application
under § 1B1.10(c) of the Cuidelines, Bogdon may not obtain relief

under 8§ 3582(c)(2). See United States v. Shaw, 30 F.3d 26, 29-30

(5th Gr. 1994); United States v. MIller, 903 F.2d 3412, 349 (5th

Gir. 1990).
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