IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50689
Conf er ence Cal endar

CORNELI US RAY SEPHUS,

Pl ai ntiff-Appellant,
vVer sus
A. PAGAN, Oficer, Hondo TDCJ,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-94-CV-354

April 15, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.

PER CURI AM *
The Prison Litigation Reform Act applies to this appeal.

See Strickland v. Rankin County Correctional Facility, 105 F. 3d

972, 973-76 (5th CGr. 1997). Cornelius Ray Sephus (#586047) has
conplied with the certification requirenents of the PLRA and his
nmotion for |leave to proceed in forma pauperis is GRANTED

Sephus is ORDERED to pay an initial partial filing fee in

t he amount of $3.33. Sephus nust al so make nmonthly paynents of

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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20% of the preceding nonth’s incone credited to his account. See
28 U.S.C. 8 1915(b)(2). The agency having custody of Sephus is
ORDERED to forward paynents fromhis account to the clerk of the
district court each tine the anmount in his account exceeds
$10.00, until the filing fee is paid.

Sephus has not shown that exceptional circunstances require

appoi ntment of counsel. See Uner v. Chancellor, 691 F.2d 209,

212 (5th Gr. 1982). Sephus’s notion for appoi ntnent of counsel
i s DEN ED.

Sephus has not obtained a copy of the trial transcript. It
is the appellant’s responsibility to provide a transcript of al

rel evant evidence to support his appellate argunent. See Fed. R

App. P. 10(b)(2); Powell v. Estelle, 959 F.2d 22, 26 (5th Gr.
1992). Sephus contends that a video tape of Sephus pl ayi ng
basketball nine to 10 nonths after the use-of-force incident
shoul d not have been introduced into evidence and that the
district court erred in admtting the testinony of a nedical
doct or who had not exam ned Sephus. Because Sephus cannot
denonstrate that he preserved error by | odgi ng a contenporaneous
objection to this evidence, we review these issues for plain
error. See Fed. R Cv. P. 52(a). Sephus cannot neet this
st andar d.

Sephus contends that the district court erred in permtting
the defendant to inpeach Sephus with evidence of his crimnal

convi cti on. In civil trials, a district court nust admt
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evidence of a witness’ prior felony conviction. Coursey v.

Broadhurst, 888 F.2d 338, 342 (5th G r. 1989). Therefore, Sephus
cannot show that the district court erred in admtting the
evi dence.

Sephus contends that he “was denied his rights to have al
his witnesses | ocated and subpoenaed to court.” As requested by
Sephus, the district court issued wits of habeas corpus ad
testificandumrequiring the presence of Sephus’s w tnesses.
Sephus has failed to show any error, plain or otherw se, on the
part of the district court.

Sephus contends that the jury ignored evidence and that
i nconsi stencies in the testinony of defense w tnesses underm ne
the jury’s verdict. Because the transcript has not been
provided, it cannot be determ ned whet her Sephus noved for
judgnent as a matter of |aw at the close of the trial.

Accordi ngly, Sephus’s challenge to the jury verdict is reviewed

under the plain-error standard. See Phillips v. Frey, 20 F.3d

623, 627 (5th Gr. 1994). Because Sephus has not produced the
transcript, he is unable to neet this standard.
Because the appeal is frivolous, it is DI SM SSED. See

Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5th Gr. R

42.2. Sephus is cautioned that any future frivol ous appeal s
filed by himor on his behalf will invite the inposition of

sanctions. Sephus is cautioned further to review any pendi ng
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appeal s to ensure that they do not raise argunents that are

frivol ous.

| FP GRANTED; | NI TI AL PARTI AL FI LI NG FEE ASSESSED; MOTI ON FOR
APPO NTMENT OF COUNSEL DENI ED;, APPEAL DI SM SSED; SANCTI ON WARNI NG

| SSUED



