IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50611
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
BENJAM N SALERNG,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-92-CR-83

© Decenber 20, 1995
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *
Benjam n Sal erno noves this court for | eave to proceed on

appeal in forma pauperis (IFP) fromthe denial of his notion for

nmodi fication of his sentence pursuant to 18 U S.C. § 3582(c)(2).
W have reviewed the record and the district court's order and
find no reversible error. Salerno's other clains were not

presented to the district court and are not preserved for appeal.

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.
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Salerno fails to raise a nonfrivol ous i ssue on appeal.
Accordingly, Salerno's notion for |leave to proceed |FP is DEN ED
and the appeal is DI SM SSED

We caution Salerno that any additional frivol ous appeal s
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Salerno is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED. See 5th CGr. Rule 42.2.



