IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50563
Conf er ence Cal endar

JESSE LEE WASHI NGTON

Pl ai ntiff-Appellant,
vVer sus
PAUL L. FRANKS ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 95-CV-88

(Cct ober 17, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.

PER CURI AM *
Jesse Lee Washi ngton appeals the district court's di sm ssal

as frivolous of his pro se and in forma pauperis (IFP) conplaint

in which he argued that the defendants violated his civil rights
by disciplining him An IFP claimthat has no arguable basis in

| aw or fact may be dism ssed as frivolous. 28 U S.C. § 1915(d);

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Booker v. Koonce, 2 F.3d 114, 115 (5th Cr. 1993). This court's

reviewis for an abuse of discretion. Booker, 2 F.3d at 115.
Al t hough the Constitution mandates that a prisoner receive
due process at a disciplinary proceeding, it does not guarantee

error-free decision-making. See McCrae v. Hankins, 720 F.2d 863,

868 (5th Gr. 1983). 1In the context of prison disciplinary
proceedi ngs, a finding of guilt requires only the support of

"sone facts" or "any evidence at all." See Gbbs v. King, 779

F.2d 1040, 1044 (5th Gr.), cert. denied, 476 U S. 1117 (1986).
Furt her, Washington was not constitutionally entitled to have the
of ficer who wote the disciplinary report present at the hearing.

See WIff v. McDonnell, 418 U. S. 539 (1974). Nor was it

constitutionally nmandated that Washi ngton be represented by
counsel at the hearing. 1d. at 570. Thus, the allegedly
i neffective performance of WAshi ngton's counsel substitute does
not inplicate due process.

Washi ngton's remaining clains are frivolous. Washi ngton
does not have standing to challenge Sergeant Lanb's all eged use

of a racial slur to one of his wtnesses. See Murray v. City of

Austin, Tex., 947 F.2d 147, 151 (5th Gr. 1991), cert. denied,
112 S. C. 3028 (1992). Washington's assertion that the

magi strate judge participated in an "injustice conspiracy"”
because he was drinking and eating donuts with TDCJ officials is

utterly without nerit. See Liteky v. United States, 114 S. O

1147, 1157 (1994). Finally, the district court did not err by
di sm ssi ng Washi ngton's conpl aint wi thout hol ding an evidentiary

hearing. See Eason v. Thaler, 14 F.3d at 8, 9 (5th Cr. 1994).
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Washington's notion to file a supplenental brief is DEN ED
Washi ngton's notion for injunctive relief also is DENIED. The

judgnment of the district court is AFFI RVED



