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Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 94-CV-194
‘September 20, 1995
Before KING SM TH and BENAVI DES, C rcuit Judges.
PER CURI AM *
Synnachia McQueen's notion for |eave to proceed in form
pauperis (I FP) on appeal is DEN ED
A district court "has broad discretion in deciding whether
to order a transfer." Caldwell v. Palnetto State Sav. Bank, 811
F.2d 916, 919 (5th Cir. 1987); 28 U.S.C. §§ 1404(a), 1406(a).

The magi strate judge in the Austin Division found that MQueen

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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was incarcerated and all egedly was deprived of his property in
Coryell County, Texas, a finding McQueen does not chall enge.
Coryell County is in the Waco Division. 28 U S.C. § 124(d)(2).
The district court in the Austin Division did not abuse its
di scretion by transferring McQueen's case to the Waco Divi sion.

McQueen contends that he was deprived of his headphones and
sweat shirt w thout due process of |aw. He argues that because
the deprivation occurred pursuant to TDCJ's contraband and
cl ot hes-hangi ng policies he should have received a predeprivation
hearing. MQeen al so argues that TDCJ's contraband policy
vi ol at es due process because it allows deprivation wthout a
predeprivati on heari ng.

Deprivation of constitutionally protected interests pursuant
to established state policy may viol ate due process despite the
availability of post-deprivation renedies. WMtthias v. Bingley,
906 F.2d 1047, 1056 (5th Cr.), nodified in part on other
grounds, 915 F.2d 946 (5th Gr. 1990). However, "[t]he necessity
for quick action by the state coupled with an adequate post
deprivation hearing [may] obviate[] the need for a predeprivation
hearing." Beck v. Lynaugh, 842 F.2d 759, 761 (5th Cr. 1988).

Prison security denmands require that prison officials be
able to deprive inmates of property believed to be contraband
w t hout hol ding a pre-deprivation hearing. Prison officials
therefore may satisfy the demands of due process wth adequate
post -deprivation proceedings. TDC)'s post-deprivation grievance
procedures are adequate to satisfy the Due Process C ause.

McBride v. Collins, No. 93-7468, slip op. at 3 (5th Gr. Jan. 19,
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1994) (unpubl i shed).

Addi tionally, TDCJ prohibits prisoners from hanging their
clothing in a manner that bl ocks an officer's view of any area.
Prisoners are proscribed from hangi ng cl othing on wi ndows, on
wal l's, or in front of vents. TDCJ-ID, | NVATE ORI ENTATI ON HANDBOOK
8 111(C)(4)(1990). Again, prison officials nust be able to take
i mredi ate action to renedy violations of this rule, as violation
of the rule could inplicate security concerns. See Beck, 842
F.2d at 761. Post-deprivation renedies therefore are adequate to
sati sfy due process.

Moreover, in addition to prison grievances, MQueen could
have pursued a state-|law conversion action. See Mirphy v.
Collins, 26 F.3d 541, 543 (5th Cr. 1994). MQueen's procedural
due process contention is unavailing.

Assum ng that McQueen asserted his substantive due process
contention in tinely fashion in the district court, see MG uder
v. Phel ps, 608 F.2d 1023, 1025 (5th Gr. 1979); cf. United States
v. Arnstrong, 951 F.2d 626, 630 (5th Cr. 1992), his contention
is unavailing. MQeen's allegations give rise to a procedural,
not a substantive, due process contention. See Giffith v.
Johnson, 899 F.2d 1427, 1435 (5th G r. 1990), cert. denied, 498
U S. 1040 (1991).

"Any justice, judge, or magistrate of the United States
shal |l disqualify hinself in any proceeding in which his
inpartiality m ght reasonably be questioned.” 28 U S.C § 455;
see Levitt v. Univ. of Texas at El Paso, 847 F.2d 221, 225-26
(5th Gr.), cert. denied, 488 U S. 984 (1988). Adverse rulings
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al one do not call into question a district judge's inpartiality.
Liteky v. United States, 114 S. C. 1147, 1157-58 (1994).
McQueen's contention that a series of rulings by the district

j udge and magi strate judge denonstrates prejudice and warrants
recusal therefore is unavailing. Additionally, MQueen's general
al l egations of ex parte comrmuni cation and socializing by the

magi strate judge, which are based on hearsay and on which McQueen
does not el aborate, are insufficient to call into question the
magi strate judge's inpartiality.

We construe the $120 nonetary sanction inposed by the
district court as an inposition of costs pursuant to 28 U S.C. 8§
1915(e). That statute provides that in cases in which a
plaintiff is proceeding IFP, "[j]udgnment may be rendered for
costs at the conclusion of the suit or action as in other
cases[.]" 28 U S. C. 8§ 1915(e). This court reviews decisions of
district courts pursuant to 8§ 1915(e) under the abuse-of-

di scretion standard. Moore v. MDonald, 30 F.3d 616, 621 (5th
Cir. 1994). A case need not be frivolous to nerit inposition of
costs. Freeze v. Giffith, 849 F.2d 172, 176 (5th Gr. 1988);
Lay v. Anderson, 837 F.2d 231, 232 (5th Gr. 1988), mandanus
deni ed, 493 U.S. 806 (1989).

Lesser sanctions in other cases have failed to di ssuade
McQueen from pursuing frivolous litigation. MQueen v. Mta, No.
95-50020, slip op. at 3 (5th Gr. Mar 17, 1995) (unpubli shed)
(dism ssal without prejudice affirned); MQueen v. Mata, No. 94-
50296, slip op. at 6 (5th Gr. Nov. 2, 1994) (unpublished) ($25

monetary sanction affirnmed). Because stern neasures are
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necessary to curb McQueen's recreational litigation, we affirm

the inposition of sanctions on MQueen.

APPEAL DI SM SSED



