IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50442
Conf er ence Cal endar

DAVI D GLENN BRAY
Pl ai ntiff-Appellant,
ver sus
BREWER, M .; L. STEELE
DENNI S WALKER, Sheriff,
LI MESTONE COUNTY COURT COWM SSI ONERS;
JACK CRUWP; D. CORDOVA, Captain;
ALFREDO, Lt.; B. KENT, Sgt.; CRONK
Oficer,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of
USDC No. W 95-CV-153

August 24, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
David A enn Bray has filed a notion to proceed in forma
pauperis (IFP) in this court. To proceed pro se and |IFP on

appeal, Bray nmust show that he is a pauper and nust raise a

nonfrivolous issue. Carson v. Polley, 689 F.2d 562, 586 (5th

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Cir. 1982). "The inquiry is limted to whether the appeal
i nvolves "legal points arguable on their nmerits (and therefore

not frivolous).'" Howard v. King, 707 F.2d 215, 220 (5th CGr

1983) .
Bray does not raise a nonfrivolous issue for appeal. An
order denying an application to proceed IFP is imrediately

appeal able and is properly before this court. See Flowers v.

Tur bi ne Support Division, 507 F.2d 1242, 1244 (5th Gr. 1975).

The denial of IFP status is reviewed for an abuse of discretion.
ld. at 1243-44. \Wether a party may proceed |IFP in the district

court is based solely upon economc criteria. Watson v. Ault,

525 F. 2d 886, 891 (5th Cr. 1976). Poverty sufficient to qualify

does not require absolute destitution. Adkins v. E.I. Du Pont de

Nenmours & Co., 335 U. S. 331, 339 (1948). The central question is

whet her the novant can afford the costs w thout undue hardship or
deprivation of the necessities of l[ife. [d. at 339-40.

The district court determ ned that Bray had sufficient funds
to pay the $120 it cost to file his conplaint. Gven Bray's
attestations that he had $21.37 in his prison trust account, that
in the last six nonths he had received deposits in excess of
$370, and that he receives about $120 a nonth in deposits, he
could afford the filing fee wi thout undue hardshi p or deprivation
of the necessities of l[ife. Accordingly, the district court did
not abuse its discretion when it denied Bray notion to proceed
| FP. As such, Bray fails to raise a nonfrivolous issue on
appeal. His notion to proceed IFP in this court is DEN ED, and
his appeal is DISM SSED as frivolous. 5th CGr. R 42. 2.
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