IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50395
Conf er ence Cal endar

DWAYNE LAVAUGHN DUSON,
Pl ai ntiff-Appellant,
ver sus
GARY PAI NTER, Sheriff of Mdl and County, Texas;
JI' M CHANCELLOR;, VI RA NI A STRI CKLAND, Nur se,
Medi cal Adm nistrator for Mdland County
Detention Center,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 94- CV-179
Decenber 21, 1995
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Dwayne Duson appeals the dismssal of his civil rights
action as frivolous. Duson contends that the nedical staff and
adm nistration of the Mdland County, Texas, jail were
deliberately indifferent to his serious nedical needs because

they failed to treat himfor scabies during his stay in the jail.

It is unclear fromthe record whet her Duson was a convi ct ed

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.
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prisoner or a pretrial detainee during his stay in the Mdl and
County jail. W have reviewed the reviewed the record and the
magi strate judge's report, which was adopted by the district
court, and find no arguabl e abuse of discretion regarding the

di sm ssal of Duson's Eighth Anendnent deliberate-indifference
contention. Additionally, Duson's allegations at nost give rise
to a contention that the jail nedical staff was negligent.
Duson's nedi cal care was not sufficiently unreasonable to violate
the Fourteenth Amendnent if Duson was a pretrial detainee.
Ortega v. Rowe, 796 F.2d 765, 767-68 (5th Gr. 1986), cert.
denied, 481 U S. 1013 (1987). Finally, Duson's notion for
appoi nt ment of counsel on remand of his case to the district
court is noot and is DEN ED

APPEAL DI SM SSED. 5TH QR R 42.2.



