IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50318
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CEORGE VEENDELL MAXEY, JR

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. 93-CR-42-1
Novenber 6, 1995
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *
After we vacated George Wendell Maxey, Jr.'s, original

sentence, the district court resentenced Maxey to a 24-nonth
upward departure for the extortion offense based on the

psychol ogical injury to the victimunder U S. S.G 8§ 5K2.3, p.s,

and the unlawful restraint of the victimunder 8 5K2.4, p.s.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Maxey argues that the facts of the case do not support a
8§ 5K2. 3 departure because the victims psyshol ogical injury was
not greater than that normally experienced by a victimof a
simlar offense. After a review of the record, we concl ude that
the district court did not clearly err by assessing the upward

departure under 8§ 5K2.3, p.s. See United States v. Anderson, 5

F.3d 795, 805 (5th Cr. 1993), cert. denied, 114 S. C. 118

(1994). Moreover, because we determ ne that the § 5K2.3
departure was valid and that the district court would have

i nposed the 24-nonth departure based only on the psychol ogi cal
injury to the victim we conclude that any error in the district
court's application of other sentencing factors was harnl ess.

See United States v. Tello, 9 F.3d 1119, 1130-31 (5th Gr. 1993).

AFFI RVED.



